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STATEMENT OF OUESTIONS

QUESTION 1

\ilHETHER IN THE ABSENCE OF AN AGREEMENT FOR JOINT FUNDING OF A
DISTRICT COURT IN DISTRICTS OF THE THIRD CLASS WHERE THE COURT
SITS IN ONLY ONE POLITICAL SUBDIVISION, ALL DISTRICT FUNDING
UNITS WITHIN THE DISTRICT HAVE AN INDEPENDENT OBLIGATION TO
FUND THE COURT?

DEFENDANT-APPELLEE CITY OF OAK PARK SAYS "YES.''

DEFENDANT-APPELLEE 45TH DISTRICT COURT SAYS OOYES."

PLAINTIFF_APPELLANTS SAY "NO.''

OUESTION 2

WHETHER THE PARTIES IN THIS CASE AGREED THAT THE 45TH DISTRICT
COURT \ilOULD BE FUNDED ENTIRELY BY THE CITY OF OAK PARI(?

DEFENDANT-APPELLEE CITY OF OAK PARK SAYS'NO."

DEFENDANT-APPELLEE 45TH DISTRICT COURT SAYS OONO.''

PLAINTIFF.APPELLANTS SAY "YES."

OUESTION 3

WHETHER REVENUE FROM FEES COLLECTED FOR BUILDING OPERATIONS
AND RETIREE BENEFITS ARE SUBJECT TO REVENUE SHARING UNDER MCL
600.8379(1Xc)?

DEFENDANT-APPELLEE CITY OF OAK PARK SAYS 'NO."

DEFENDANT-APPELLEE 45TH DISTRICT COURT SAYS "NO.''

PLAINTIFF-APPELLANTS SAY "YES.''
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SUPPLEMENTAL COUNTER-STATEMENT AND FACTS

Because the Appellants' Statement of Facts as contained in Appellants' Application for Leave

to Appeal and Appellants' Reply Brief, is improperly argumentative, incomplete, misleading, asserts

facts not in the record, and makes judgments and conclusions not supported by the factual tecord,

Appellee City of Oak Park offers the following Counter-Statement of Material Proceedings and Facts.

Facts Related to the Establishment. Location. and Operation of the 45th Judicial District Court.

Prior to 1974 Municipal Courts. Before the statutory formation of the 45th District Court by
Public Act 145 of 1974, each community operated a municipal court typically in
their city council chambers.

Jlur:re 1974 Location'Where Court Sits. MCL 600.8123 was adopted which mandated the

establishment of the 45-B Judicial District, a district of the third class consisting
of the cities of Huntington Woods, Oak Park, and Pleasant Ridge, and Royal
Oak Township. $8251 mandated that in districts of the third class, the court
shall sit at each city having a population of 3,250 or more and within each

township having a population of 12,000 or more and at other places øs the
judges of the district determine. Further, $8251 provided that the court is not
required to sit in any political subdivision if the governing body of thøt
subdivision by resolution and the court agree that the court shall not sit in the

political subdivision.

December I0,1974 Waiver of Court Sitting in Pleasant Ridge. Pursuant to MCL 600.8251, the

City of Pleasant Ridge adopted a resolution to waive the requirement that the

court sit within Pleasant Ridge. The preamble provided that "the City of
Pleasant Ridge will not incur any expenses in connection with the operation of
the new district court and will receive one-third of all fines assessed which
originated in the City of Pleasant Ridge. There is no mention of an expense

sharing agreement between the District Funding Units. Exhibit 1.

December 17,1974 \ilaiver of Court Sitting in Huntington Woods. Pursuant to MCL 600.8251,
the City of Huntington 'Woods adopted a resolution to waive the requirement

that the court sit within Huntington Woods. The Minutes of the Huntington
Woods City Commission reflect that it was stated by a Mr. Wilfong that "if the

District Court were held in Huntington Woods, the City would receive one

hundred percent of fines levied rather than thirty-three and one third percent it
would receive if Huntington Woods cases were held in Oak Park." This does

not reflect an agreement to share expenses, rather it is an explanation of the

statutory allocation of the f,rnes and costs set forth in MCL 600.8379. Exhibit 2.

Court sits in Oak Park. Since 1975,the 45th District Court is located in the

City of Oak Park and operates in an Oak Park municipal facility. Oak Park does

not charge rent for use of its facilities and provides in-kind services to the

2
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January l,l975to
Present

January l,I975to
Present

District Court including a physical location, banking and general ledger
services, accounts payable for expenditures, distribution of revenue as directed
by the Court, court employee payroll, information technology services,
maintenance of insurance policies, routine maintenance of the building and
premises, and purchasing services. Exhibit 3.

Revenue disbursement. Pursuant to MCL 600.8379 which provides for the
disbursement of one-third of fines and costs to the city whose law was violated
when the District Court does not sit in such city, one-third of fines and costs
collected by the Court were distributed to the cities of Huntington 'Woods 

and
Pleasant Ridge and the remaining two-thirds of the fines and costs collected by
the 45th District Court were distributed to Oak Park and applied to the cost of
operating the District Court.

Operating expenses. MCL 600.827I requires that the goveming body of each

district funding unit shall annually appropriate, by line-item or lump-sum
budget, funds for the operation of the District Court for the 45th Judicial District.
It is undisputed that only Oak Park annually appropriated funds for the
maintenance, financing, and operation of the District Court for their district.
Exhibit 8.

Statutory Requirements for Agreement. MCL 600.8104 provides that the
District Funding Units may agree among themselves to share any or all of the
expenses of operating the district court. To become effective, such agreements
must be approved by resolution adopted by the governing body of each of the
respective political subdivisions entering into the agreement. Any agreement is
not effective and binding unless approved by resolution of each political
subdivision An expense sharing agreement is effective for the period of time
specffied in the agreement.

No Resolution and No Agreement. Oak Park records indicate that there was
no resolution approving an expense sharing agreement for the 45-B District
Court, nor any agreement between the funding units as to financing the
operation of the 45-B District Court. Exhibit 3.

Oak Park Resolution Requesting Parties Enter Into Agreement. Resolution
CM-04-290-83 was adopted by the City of Oak Park addressing the lack of
agreement and lack of funding by the other District Funding Units. Oak Park
resolved that "the City of Huntington Vy'oods, City of Pleasant Ridge and
Township of Royal Oak are hereby requested to enter into øn agreement with
the City of Oak Park to share all of the expenses of maintaining, financing and
operating the 45-B District Court at a location within the boundaries of the
political subdivision of the City of Oak Park." Exhibit 3.

Meeting to Develop a MOU. In 2011, the Chief Judge of the 45th District
Court convened the Mayors, Supervisor and City Managers of Huntington
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No Asreement befween the Fundine Units Reqarding Court Operating Expenses

June 1974to
Present

June 1974 to
Present
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Huntington \iloods and Pleasant Ridse Failed To Fund The Operation of the 45th District Court
Ar St"t"to"tlv R"q"t"-d

January l,l975to
Present

January I,1975to
Present

January l,l9l5to
Present

January I,l975to
Present

April 5, 1983

Vy'oods, Pleasant Ridge, Royal Oak Township, Oak Park, and Berkley for the
purpose of creating a Judicial Council and developing a Memorandum of
Understanding regarding revenue distribution and sharing of Court expenses for
the operation of the anticipated restructuring of the 45-B District to the 45th

District. There were multiple meetings between the parties. Berkley withdrew
from the discussions and retained its independent status. The remaining
political subdivisions did not reach an agreement or a memorandum of
understanding. Instead, conflict arose regarding the collection and distribution
of fees for the court building fund and the retiree health care fund.

No Agreement Regarding Expenses. From inception to now, there has been

no expense sharing agreement between the District Funding Units of the 45th

Judicial District or any accord as to financing the expense of maintaining,
financing or operating the 45th District Court. Exhibits 3 and 4.

Appropriation statutorily required. Upon the establishment of the 45-B
District Court, MCL 600.8271 mandated that the governing body of each

District Funding Unit shall annually appropriate, by line-item or lump-sum
budget, funds for the operation of the district court in that district.

Compliance with MCL 600.8271. Since 1975, Oak Park is the only District
Funding Unit in the 45th District to annually appropriate funds for the operation
of the 45th District Court from its general fund. Exhibits 3 and 4.

Two-thirds of the amount of fines and costs collected from cases originating in
Huntington'Woods, Pleasant Ridge, and Royal Oak Township is applied toward
Court expenses.

One hundred percent (100%) of the revenue collected from cases originating in
Oak Park is applied toward Court expenses, and each year Oak Park alone has

subsidized the additional expenses of operating the District Court from its
general fund. Exhibit 4.

Court Underfunded. The Court has been chronically underfunded since the

inception of the district court system in 1975. The court facility fails to meet

SCAO guidelines, and is in need of maintenance and improvements. Exhibits
31 41 6,l2r14, and L5 to Appellee's Brief on Appeal in the MCOA.

Oak Park Resolution. Resolution CM-04-290-83 was adopted by the City of
Oak Park which states that since January l, 1975, the City of Oak Park has

borne the total expense of operating said court and the subsidy from the General

Operating Fund required to maintain the operations of the Court had grown
from $15,063 to an estimated 5249,114 for the 1983-84 fiscal year. Oak Park
was carrying the burden of the District Court subsidizing the cities of
Huntington Woods, Pleasant Ridge and Royal Oak Township, and recognized
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September 1995

January 30,2008

May 2008

Fiscal Years
2007-20t2

From Inception to
Present

that the facilities were "woefully inadequate to handle the operations"
exacerbating the burden. The City resolved:

1. That the City of Huntington 'Woods, City of Pleasant Ridge and
Township of Royal Oak each are hereby requested pursuant to $8261 of
Public Act 154, to provide court facilities within each of their political
subdivisions, and to provide for the maintenance, financing and

operation of the 45-B District Court within their political subdivisions
as required by $ 8104 of Public Act 154.

2. That, in the alternative, the City of Huntington Vy'oods, City of Pleasant
Ridge and Township of Royal Oak are hereby requested to enter into an

agreement with the City of Oak Park to share all of the expenses of
maintaining, financing and operating the 45-B District Court at a
location within the boundaries of the political subdivision of the City of
Oak Park. Exhibit 4.

Court Statement. A Statement of Need was issued by 45-B District Court
Judges Frankel and Friedman delineating the inadequacy of Court facilities and

the need to upgrade the Court facilities in the 45-B District. Exhibit 4 to
Appellee's Brief on Appeal in the MCOA.

SCAO Report. SCAO issued Management Assistance Report of 45-B
delineating deficiencies and needs of the inadequate Court facilities. Exhibit 6

to Appelleeos Brief on Appeal in the Michigan Court of Appeals.

Court Survey. District Court ProgrammingiSpace Planning Survey was issued

by the Court Administrator outlining the prior courthouse adequacy studies.

Exhibit 14 to Appellee's Brief on Appeal in the MCOA.

Court Analysis. The continued inadequacy of the 45-B court building
affecting the ability to administer justice was again recognized in "An Analysis
of Current and Projected Facility Needs of the 45-B District Court" issued by
Renee S. Gillert which stated that "the 45-B District Court in Oak Park,

Michigan had structural constraints that limit its ability to administer justice."
Exhibit 15 to Appellee's Brief on Appeal in the MCOA.

Oak Park General Fund Subsidy. In these six years alone, the City of Oak
Park had contributed an additional $931,142.84 of General Fund revenue

toward the direct expense of maintaining, financing, and operating the 45ú
District Court. Clearly, the expense of maintaining, financing, and operating
the 45th District Court has far exceeded the amount of fine and cost revenue

distributed to the City of Oak Park for Court expenses. Exhibit 4

Compliance with MCL 600.8272. The City of Oak Park has borne the
expense of operating the District Court. In addition to the in-kind services
provided by Oak Park to the operation of the District Court, the Oak Park
general fund annually subsidizes the expenses of maintaining, f,tnancing and

5
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July 1995

1995-1996

April26,2007

operating the District Court. The City of Pleasant Ridge, the City of
Huntington W'oods, and Royal Oak Township were all requested to either
provide court facilities within their political subdivisions, or to enter into an

agreement with the City of Oak Park to share the expenses of operating the 45-
B District Court within the boundaries of Oak Park. Needless to say, they did
not do so.

Despite the provision of MCL 600.8271(l) which requires the funding units
comprising the 45th District to appropriate funds for the operation of the District
Court, the City of Pleasant Ridge and the City of Huntington Woods have never
done so.

As a result, the 45th District Court has been chronically underfunded since its
inception impacting the Court's ability to provide access to justice in an

organized, expeditious, and secure manner. Exhibits 3, 4, 6r l2r 14, and 15 to
Appellee's Brief on Appeal in the MCOA.

Establishment of the Retiree Health Care and Buildine Fund

Fees Established. The District Court Judges began assessing a $5.00 fee on
each ticket for the designated purpose of funding court retiree health care, and a

$5.00 fee on each ticket for the pu{pose of funding court building
improvements. Separate accounting funds were established for the fees

collected. The fees assessed and designated for the Court building fund are

accounted for by the City of Oak Park in Fund No. 470, titled Municipal
Building Construction Fund, a public improvement fund pursuant to MCL
141.261. The fees assessed and designated for court retiree health care

expenses are accounted for by the City of Oak Park in the Retiree Health Care

District Court Fund No. 678. Exhibits 5' 6, and 7.

Comprehensive Annual Financial Report. The Oak Park financial report for
fiscal year July 1, 1995-June 30,1996 reflects that a Capital Project Fund titled
Municipal Building Construction Fund was created to account for expenditures
made to construct a new District Court Building. It was funded by a $5.00 per

ticket charge levied by the District Court 458. Exhibit 6.

Fee Increase Resolution. Judge Appel presented a Resolution to the City
Council regarding the 45-B District Court Building Fund and Court Retiree
Health Care Fund Fee Increase. Oak Park Resolution CM-04-27-07 was

adopted addressing the fee increase to $10.00 per ticket; and a $100.00 fee for
serious and specified misdemeanors designated for Court building expenses.

Exhibit 8.

Fee Increase Resolution. The Court revised the fees imposed to a $20.00 fee

designated for Court building expenses and a $15.00 fee designated for Court
retiree health care expense, and a $125.00 fee for serious and specified
misdemeanors designated for Court building expenses. Oak Park Resolution
CM-08-250-11 was adopted August 15,2011. Exhibit 9.
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July 2012 to
February 12,2014

}l4ay 13,2013

June 3,2013

1995 to Present

Fee Dispute Arose. During 2012, there were discussions to merge the 45-A
and 45-B districts. It was at this time that the distribution of the fines and costs

became an issue with the Plaintiff cities. Without notice to Oak Park and on the

suggestion of the SCAO representative, on or about July 1, 2012, the District
Court began disbursing to the Plaintiff cities one-third of the court building
fund fees and court retiree health care fees assessed and collected. This
distribution continued until Judge Nichols ruled on Oak Park's Motion for
Summary Disposition on February 12, 2014. These disbursed fees were

specifically assessed for the District Court building fund and court employee
retirement healthcare expenses, thus Oak Park requested these amounts be

reimbursed to the fund for the designated court expenses. Counter-Complaint
Relief Requested.

Demand. A letter was sent to the Oak Park City Manager from the City of
Huntington Woods, City of Pleasant Ridge and Royal Oak Township
demanding "no less than $11I,696.33 of Pleasant Ridge's property, no less than

525I,021.93 of Huntington'Woods property, no less than $102,919.33 of Royal
Oak Township property" plus interest from the building fund, retiree health
care fund and serious misdemeanor fund. Exhibit 10.

Oak Park Resolution. Resolution CM-06-2I4-13 was adopted by the City
Council affrrming that the money collected by the Court and transmitted to the
City of Oak Park for the Court Building Fund and Retiree Health Care Fund is
used for those purposes. Exhibit 11.

Fees Used for Court Expenses. The funds that Appellants claim were
wrongfully withheld from the one-third distribution, were those collected for
the court building fund and the court retiree health care fund since fiscal year

1995 and were used for those expenses. From their initial levy, the fees were
earmarked for the court building and court retiree health care expenses and
were referred to as fees or charges, not as costs. Exhibits 5, 6, 7 ,8, 9, and I 1.

Initiation of Lesal Proceedinss Oak Park and the 45th District Court

Complaint Filed. A Complaint was f,rled by the cities of Huntington Woods
and Pleasant Ridge seeking a monetary judgment in the amount of $362,718.26
plus costs, interest and actual reasonable attorney fees against the 45th District
Court and the City of Oak Park for allegedly failing to disburse to them one-
third of the building fund and retiree health care fees collected by the 45th
District Court sínce 1995 citing MCL 600.8379 as support. Complaint,
Counts II-IV.

August 22,2013

SCAO Audit. Appellants cite an unreliable audit report prepared by SCAO to
support its argument that the subject fees assessed are fines and costs that
should be distributed pursùant to the formula provided by MCL 600.8379. The

scope of the audit was limited to an examination of the Court's month-end
spreadsheets and the automated system revenue reports. The audit specifically
states that amounts included in the report are not reliable. The audit contains a

7
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September 26,2013

disclaimer on pages 2, 4, 5, 6, and 7 revealing its unreliability wherein the
SCAO states:

ooPlease note inþrmation related to the actual contributions was
not available for all of the reviewed fiscal years. The contributions
were calculated using the JIS revenue amounts, splitting the OPCS
revenues 50/50 between the buildingfund and retiree's health care

fund, and allocating 100% of the OPBF revenues to the building
fund" (emphasis added).

The report was an informal audit by SCAO of the incomplete records over an

18 year period of the disbursed fines and costs by the Court. It was not a legal
analysis of whether the fees assessed and designated for the building and health
caÍe expenses were a fee or a cost. The report merely assumes that the charges
were a cosf. Not only is there no legal analysis of the fee vs. cost issue, there is
no legal analysis of the implication of assessing a fee for a designated purpose

and then distributing it for another pufpose, i.e., a political subdivision's
general fund. A clear review of the report indicates it does not support the
Appellants' position. Exhibit 12.

Counter-Complaint Fited. The City of Oak Park filed a Counter-Complaint
seeking declaratory judgment requesting the Circuit Court to declare that the
cities of Huntington Vy'oods, Oak Park, and Pleasant Ridge are all District
Funding Units for the 45th District Court, and declare as follows:

1. Each unit is required to contribute to the expenses of maintaining,
financing, and operating the District Court for their district; and

2. Each unit's responsibility to appropriate funds for the District Court is
not limited by the amount of fine and cost revenue collected by the
Court and allocated pursuant to MCL 600.8379; and

3. That the cities of Huntington 'Woods and Pleasant Ridge comply with
MCL 600.8271(l) forthwith and annually appropriate funds for the
maintenance, financing, and operation of the 45th District Court; and

4. That the fees assessed, designated, and collected by the District Court
for court building improvements held in Fund No. 470 entitled
Municipal Building Construction Fund, and those specifically
designated for court retiree health care expenses held by the City of Oak
Park in the Retiree Health Care-District Court Fund No. 678, are not
subject to the allocation formula for fines and costs specified in MCL
600.8379(3); and

5. Dismissal of the Complaint filed by the cities of Huntington Woods and
Pleasant Ridge in its entirety and with prejudice; and

6. Last, that all funds incorrectly disbursed to the cities of Huntington
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Woods and Pleasant Ridge during fiscal year 2012 be reimbursed to the
appropriate fund for use in the manner for which the fees were assessed

and collected.

December 23,2013 Motion Filed. The City of Oak Park filed its Motion for Summary Disposition.

January 22,2014 Concurrence by Court. The 45th District Court concurred in the Motion for
Summary Disposition filed by Oak Park.

February 12,2014 Hearing. A hearing on the Motion for Summary Disposition was held in the
Oakland County Circuit Court.

April3,2014 Order Entered. The Circuit Court entered an order granting partial summary
disposition in favor of Oak Park leaving one issue remaining. The Court
ordered that the City of Oak Park's request for the Court to order fees

improperly distributed from July 1,2012 to February 2014 to be returned to the
appropriate court expense fund, was not ruled on by the Court. Thus the order
was not a ftnal order of the Court. Exhibit 31 to Appellee's Brief on Appeal
in the MCOA, p 3.

April16,2014 Motion for Stay. Appellants filed a Motion for Stay

April22,2014 Interlocutory Apptication for Leave. Appellants filed an Interlocutory
Application for Leave to Appeal to the MCOA seeking to appeal the trial
court's determinations that: 1) Appellants City of Pleasant Ridge and City of
Huntington Woods are responsible to provide funding for the 45th District
Court and must comply with the funding obligation found in MCL 600.8271(I);
and 2) charges assessed for the purposes of retiree healthcare and for court
building improvements are not fines and costs subject to a one-third distribution
to Appellants pursuant to MCL 600.8379, but are fees which are not subject to
such distribution. Exhibit 31 to Appellee's Brief on Appeal in the MCOA.

April23,2014

October 14,2014

June 11,2015

Stay Granted. Appellants' Motion for Stay was granted by the Circuit Court.

Leave Granted. Application for Leave to Appeal to MCOA was granted.

Opinion issued. Court of Appeals issued opinion affirming the Circuit Court
decision granting Appellee's Motion for Summary Disposition.

JuIy 23,2015 Application for leave to appeal was filed with Michigan Supreme Court.

Response to Application for leave to appeal to the Michigan Supreme Court filedAugust 20,2015

February 3,2016 Supreme Court issued Order to schedule oral argument and ordered parties to file
supplemental briefs addressing three (3) issues.

Pursuant to Order of the Michigan Supreme Court, Appellee City of Oak Park
filed this Supplemental Response to Application for Leave to Appeal.
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SUPPLEMENTAL LA\il AND ARGUMENT

OUESTION 1

WHETHER IN THE ABSENCE OF AN AGREEMENT FOR JOINT FUNDING OF A
DISTRICT COURT IN DISTRICTS OF'THE THIRD CLASS WHERE THE COURT
SITS IN ONLY ONE POLITICAL SUBDIVISION, ALL DISTRICT FUNDING
UNITS WITHIN THE DISTRICT HAVE AN INDEPENDENT OBLIGATION TO
FUND THE COURT?

A. All District Funding Units in a District of The Third Class Have a Statutory Obligation
To Fund The 45th District Court.

A close review of the applicable sections of the RIA requires the conclusion that the cities of

Huntinglon Woods, Oak Park and Pleasant Ridge, and the Township of Royal Oak are all District

Funding Units for the 45th District Court and, as District Funding Units, each unit is required to

contribute to the expenses of maintaining, financing, and operating the District Court for their

dßtrìct,to wit, the 45th District Court. MCL 600.5271(l); MCL 600.S621(1); MCL 600.8104. This

independent funding obligation was recognizedby the Michigan Supreme Court in 1978 in the case

of City of Center Line v. 37rh District Court Judges,403 Mich. 595;271NW2d 526 (1978). That

case stands in part for the proposition that despite the fact that a court does not sit in the geographic

boundaries of a political subdivision, if a political subdivision is part of the district of the third class,

the political subdivision is still responsible for court operations. The Supreme Court explained that:

The Legislature responded with the district court act. Among the judicial districts created
was the 37th, consisting of the cities of Warren and Center Line. The 37th was made a

district of the third class, i.e. "a district consisting of I or more political subdivisions"
with each polìtical sabdivision responsible for court operations. Under RJA $9921,
existing municipal courts were "abolished" except those that were resurrected under

$9928 (emphasis added, footnotes omitted). Id. at 600.

See also, Judges of the 74th Judicial District v. Bay County, 385 Mich. 710,726; 190 NW2d 219

(I97I), where the Michigan Supreme Court held that:

Where a judicíal district consists of more than one district control unít, each unít is
requíred to contríbute to the expenses of the court. (emphasis added) Id. at726.

10
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The Revised Judicature Act addresses the statutory obligation of the District Funding Units in

$8104, $8271 and $8621. RJA $8104(2) and (3) state

(2) Except qs otherwise provided in this act, a district funding unit shall be responsible
for maintaining, financing, and operating the court only within its political subdivision. fiz
districts of the third class a political subdivision shall not be responsible for the expenses

of maintaining, financing, or operating the district court, traffic bureau, or small claims
division incurred in any other political subdivision except as provided b:¿ section 8621 and
other provisions of this øct (emphasis added)

(3) One or more district funding units within any district may agree among themselves to
share any or all of the expenses of maintaining, financing, or operating the district court.
To become e-ffective such agreements must be approved bv resolution adopted b)) the

soverning bodv of the respective political subdivisions entering into the agreement, qnd
and b in accordance wit

the extent qf, ønd for such period stated in that agreement (emphasis added)

Appellants, noting that RJA $8104(3) provides that district funding units may agree among

themselves to share in the expense of maintaining and financing the Court, appear to reason that

unless they so agree, there is no funding obligation for those districts in which the District Court is

not located. The fallacy of Plaintiff s argument is that it ignores the clear language of RJA $8104(2)

- "[e]xcept as otherwise provided in this act" - which requires the Court to consider funding

obligations set forth in other portions of the Act, most notably MCL 600.8271. Section 8271

mandates that the governing body of each District Funding Unit shøll annually appropríate funds

for the operatíon of the district court ín thøt dÍstricl (emphasis added). Specifically, RJA $S271

provides as follows:

(l) The governing body of esch district funding unit gfu!! annually appropriate, by line-
item or lump-sum budget, funds þr the operation of the district court in that district.
However, before a governing body of a district funding unit may appropriate a lump-
sum budget, the chief judge of the judicial district shall submit to the governing body
of the district funding unit a budget request in line-item form with appropriate detail.
A court that receives a line-item budget shall not exceed a line-item appropriation or
transfer funds between line items without the prior approval of the governing body. A
court that receives a lump-sum budget shall not exceed that budget without the prior
approval of the goveming body (emphasis added).
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MCL 600.8621 also addresses the statutory obligation of each District Control Unit for the

expenses of district court recorders and reporters, as follows:

(1) District court recorders and reporters shall be paid by each district control unit. In
districts consisting of more than I district control unit, each district control unit shall
contribute to the salary in the same proportion as the number of cases entered and
commenced in the district control unit bears to the number of cases entered and
commenced in the district, as determined by the judges of the district court under rules
prescribed by the supreme court.

It is important to recognize that the language of $8271 and $8621 do not state, "except as

otherwise provided in this act. " Instead, each section provides a clear statutory mandate as to the

independent obligation of each district funding unit without any qualifying language. Thus, the

Court of Appeals correctly applied the pertinent rules of statutory construction and held that in

districts of the third class, each District Funding Unit is required to provide funding for the District

Court regardless of which political subdivision the Court is seated in. Specifically, the Court of

Appeals held that:

MCL 600.8621 requires each district funding unit to contribute to the salaries of district
court recorders and reporters. MCL 600.8271(1) states that the governing body of each
district funding unit "shall annually appropriate . . . funds for the operation of the district
court in that district." It is well established "that the term 'may' is 'permissive,' . as

opposed to the term 'shall,' which is considered 'mandatory.' " Manuel v Gill,481 Mich.
637,647;753 NW2d 48 (2008). By using the mandatory term "shall," instead of the
permissive term "may," MCL 600.827I(l) clearly requires each district funding unit to
provide funding for the district court. Reading these provisions of the Revised Judicature
Act together, in accordance with the doctrine of in pari materia, the statutory scheme
clearly imposes on all district funding units in a third-class district a duty to provide
financial support for the district court, regardless of which political subdivision the court
is seated. Titan Ins Co,296 Mich. App. at 83. Opinion of MCOA, p. 10.

Appellants have incorrectly asserted that Oak Park assumed the obligation to be the sole

source of funding for the District Court. This assertion is unfounded, completely unsupported by the

record and clearly selÊserving. To interpret the provisions of the RJA as urged by Appellants results

in material injustice to the City and resídents of Oak Park. Placing the financial burden on Oak

Park taxpayers to pay for the expenses incurred by Pleasant Ridge and Huntington Woods for use of
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the Court all these years simply because the Court for the District sits in Oak Park is unsupported by

the legislative enactments. It defies common sense and statutory mandate that one city that is served

by the Court can, by adopting a resolution to waive the requirement that the Court sit within their

city, shíft the obligatíon of fundíng the Court to the community where the Court sits, thereby

resulting in tax dollars being used to provide judicial services to the residents of the neighboring

city. This is what violates MCL 600.8104 and is a travesty.

In districts of the third class where the court serves more than one political subdivision, the

second sentence of $8104(2) clearly indicates an intention to limit the financial responsibility to the

political subdivision which incurs the cost of judicial services. One political subdivision is not

responsible for the costs of providing access to justice for another political subdivision. If

Huntington 'Woods prosecutes its ordinance violations in the 45th District Court, Huntington'Woods

incurs the cost of operating the court, thus Huntington 'Woods is responsible for those costs of

financing, maintaining, or operating the Court for their benefit. For Oak Park to be financially

responsible to provide access to justice to Huntington Woods, Pleasant Ridge or Royal Oak

Township just because the Court is not located in Huntington Woods, Pleasant Ridge or Royal Oak

Township violates $8104(2) which states in pertinent part:

In districts of the third class a political subdivision shall not be responsible for the expenses

of maintaining. financing. or operating the district court. traff,rc bureau. or small claims
division incurred in any other political subdivision except as provided by $8621 and other
provisions of this act. (emphasis added)

The absurdity of Appellants' construction of $8104, 58271 and $8621 of the RJA is clear

when you consider that Appellants propose that the RJA 1) creates judicial districts that are

comprised of more than one community, each named a "district funding unit"; 2) allows the Court

for the judicial district to agree with a community to waive the requirement that the Court sit within

the geographic boundaries of that community; 3) results in the community utilizing the Court

facilities located in one of the other communities; 4) compels the community where the Court sits to
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use its tax dollars to pay for the expenses of providing access to justice to the residents from the

community that waived the sitting of the Court within its geographic boundaries, all without the

community where the Court witl sit having any say in the matter. Not only is the result absurd,

it defies coÍtmon sense that one city can, by adopting a resolution to waive the requirement that the

Court sit within their city, shift the obligation of funding the Court to another community that must

use its tax dollars to provide judicial services to the residents of the neighboring city.

Fundamentally, this case is about the statutory obligation of each community that is part of a

judicial district of the third class to independently fund the district court that provides access to

justice to its citizens. Since 1975, the judiciary has recognized that the location of the district court

in another political subdivision does not diminish the statutory funding obligation of the other

district funding units to undertake maintaining, operating, and financing the district court for their

district. Pursuant to the RJA in $8104(2) each political subdivision is obligated as district

control/funding unitsl to undertake 'maintaining, operating, and financing' of the court. Therefore,

in a district of the third class, all district funding units have an independent statutory obligation to

fund the district court.

B. The Submission of a Budget is not a Prerequisite to the Statutory Funding Obligation.

It should be noted that Appellants essentially conceded that $8271 is a statutory funding

obligation of the district funding units. In their Application for Leave to Appeal to the Court of

Appeals, Appellants argued that "MCL 600.8271(1) may be pertinent, if the prerequisite that the

Chief Judge of the District Court submit a budget request as prescribed by the statute to the

governing body had been done." See, Appellants' Application for Leave filed with COA, p. 9. The

Court of Appeals rejected this argument by stating that:

Plaintiffs overlook the limiting introductory language at the beginning of $8104(2),
"except as otherwise provided in this act," aîd the similar language at the end of that

I District Control Unit is synonymous with District Funding Unit. MCL 600.8104(1).
t4
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subsection, which again specifies that the provisions of that subsection apply "except as

provided by section 8621 and other provisions of this act."

Plaintiffs argue that if there is such a requirement, it is not triggered until the chief judge

submits a proposed budget to the funding unit. Plaintiffs rely on the second sentence in
$8271(1), which states that "before a governing body of a district funding unit may
appropriate a lump-sum budget, the chief judge of the judicial district shall submit to the
governing body of the district funding unit a budget request in line-item form with
appropriate detail." The statutory provision goes on to state that "[a] court that receives a
line-item budget shall not exceed a line-item appropriation or transfer funds between line
items without the prior approval of the governing body" and "[a] court that receives a

lump-sum budget shall not exceed that budget without the prior approval of the
governing body." The relevant context of this requirement pertains to the choice of a
lump-sum budget over a line-item budget, not to the funding unit's financial obligation.

Clearly, the decision of the Court of Appeals was based on proper application of statutory

construction. A close reading of $8271 reveals that before a funding unit may appropriate a lump-

sum budget" a line-item budget must be submitted by the Chief Judge. This is not a prerequisite to

the statutory funding obligation; rather, it recognizes two (2) types of budgets found in municipal

fund accounting, general lump-sum budgets that do not provide the specificity or control of a line-

item budget, and the very detailed line-item budget that limits expenditures to the specific line-item

appropriation. The provision simply requires that before a district funding unit may appropriate

funds as a lump-sum budget, the court is required to submit the more detailed line-item budget with

suffrcient information.

C. The Legislature provided a Remedy by Authorizing an Expense Sharing Agreement.

In addition, the legislature provided a remedy for issues related to funding obligations of the

district funding units. Section 8104(3) specifically provides the authorization for the funding units

of a district of the third class to enter into an expense sharing agreement and provides the procedure.

To become effective the agreement must 1) be approved by resolution of each of the governing

bodies that are part of the agreement; 2) state within the agreement the extent to which it is binding;

and 3) state in the agreement the period of time it is effective and binding. As discussed in the next
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argument, while Oak Park has made such requests, there has been no expense sharing agreement

between any of the district funding units for the 45th District Court.

Unfortunately, the dispute regarding the funding of the Court has spanned over 40 years

without resolution. Each attempt at finding a resolution has been unsuccessful. The Appellants have

had the benefit of access to the Court, and the benefit of receiving a share of the fine and cost

revenue collected; however, they have not shared in the expense of operating the Court.

Consequently, Appellants do not appear to be motivated to enter into a Memorandum of

Understanding or other expense sharing agreement between the funding units as authorized by

$8104(3).

Historically, the expense of maintaining, financing, and operating the 45th District Court has

far exceeded the amount of fine and cost revenue distributed to the City of Oak Park for Court

expenses. Consequently, in the event the decision of the Court of Appeals is reversed, the Oak Park

General Fund will no longer subsidize access to justice for the other communities in the district. A

more formal arrangement is necessary that may include the Court sitting in each political subdivision

of the district. However, in the event leave to appeal is denied andlor the decision of the Court of

Appeals is affirmed, Oak Park is agreeable to engage in negotiations with the other district funding

units to negotiate an agreement along the lines of MCR 8.201(AX3) where the share of the costs will

be bome by each political subdivision by use of the formula set forth in the court rule:

(the number of cases entered and commenced in each political subdivision divided by the
total number of cases entered and commenced in the district) multiplied by the total cost
of maintaining, financing, and operating the district court.

D. MCL 600.8379 does not limit the District Funding Units obligation to fund the Court.

A final note is required conceming Appellants' incorrect assumption that MCL 600.8379

limits the District Funding Unit's obligation to independently fund the operation of the District

Court. There is nothing in the RIA to support such an assumption.
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Just as the Revised Judicature Act addresses funding of the expenses for maintaining,

financing, and operating the District Court in Chapter 82, ç8271, it also addresses allocation of the

fine and cost revenue collected by the District Court in the separate Chapter 83, in $8379. MCL

600.8379 is clearly limited to the funds received in payment on fines and costs assessed and the

manner in which the revenue will be appropriated and disbursed. There is nothing in the legislative

enactments to support Appellants' incorrect assumption that MCL 600.8379 limits the district

funding unit's independent obligation to fund the operation of the district court. The legislature

treated the expenses of maintaining, financing, and operating the district court separately in Chapter

82,5827I, from the method mandated for disbursement of fine and cost revenue collected by the

District Court in Chapter 83, $8379. It is a long standing rule of statutory construction that in

construing a statute, the court must read the statute as a whole, not isolate the provision and construe

it without reference to the rest of the Act. Smith v. Behrendt, 278 Mich. 91, 270 NV/ 227 (1936);

Association of Businesses Advocating Tariff Equity v. Public Service Comm.,430 Mich. 33, 420

NW2d S1 (19S8. MCL 600.8379 is correctly enforced and implemented by the 45th District Court to

distribute the revenue collected. The allocation provisions of MCL 600.8379 simply do not apply to

limit the independent funding obligation mandated by MCL 600.8271. Despite MCL 600.8379, the

funding units are statutorily required to each annually appropriate funds for the operation of the

district court by line-item or lump sum budget.

Appellants' assertion that MCL 600.8379 limits their statutory obligation to maintain,

finance, and operate the District Court ignores the clear mandate of MCL 600.8271. Further, there

was no agreement between the parties that the Appellants were exempt from the statutory obligation

to fund the expenses of operating the District Court as required by MCL 600.827L

For all the reasons set forth above, in districts of the third class where the Court sits in only

one political subdivision, all district funding units have an independent obligation to fund the court.
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OUESTION 2

\ilHETHER THE PARTIES IN THIS CASE AGREED THAT THE 45TH DISTRICT
COURT WOULD BE FUNDED ENTIRELY BY THE CITY OF OAK PARK?

A. There was no agreement between the parties that the 45th District Court would be
funded entirely by the City of Oak Park.

Appellants' argument brought at this late stage of the proceedings that the parties agreed that

the 45th District Court would be funded entirely by the City of Oak Park is unfounded. There simply

was no agreement between the cities of Huntington Woods, Pleasant Ridge and Oak Park or Royal

Oak Township that the 45th District Court would be entirely funded by Oak Park.

A search of Oak Park records in years 1974 to the end of 1975 indicated that there was no

resolution related to funding of the 45-B District Court, nor any agreement between the district

funding units as to financing the operations of the 45-B District Court. Moreover, a review of the

1983 Resolution, CM-04-290-83, adopted by the City of Oak Park reveals that there clearly was NO

AGREEMENT between the communities. After declaring that since January l, 1975, the City of

Oak Park had borne the total expense of operating the District Court, the City, by resolution,

implored the other District Funding Units to enter ínto an øgreement In pertinent part the

Resolution stated:

"the City of Huntington Woods, City of Pleasant Ridge and Township of Royal Oak are

hereby requested to enter into an agreement with the City of Oak Park to share all of the
expenses of maintaining, financing and operating the 45-B District Court at a location
within the boundaries of the political subdivision of the City of Oak Park." Exhibit 3.

It is the resolutions that were adopted to waive the requirement that the Court sit within the

geographic boundaries of the political subdivisions as provided by MCL 600.826I that the

Appellants now argue were an agreement as to funding of the Court. However, the argument that

there was an agreement, or an understanding is disingenuous, unfounded, and not supported by the

record.
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In their Brief in Support of Leave to Appeal to the MCOA, Appellants acknowledged there

was no agreement between the funding units as to funding of the District Court. Appellants state in

Issue I that:

WHERE THE CITIES OF HTINTINGTON WOODS AND PLEASANT RIDGE
WAIVED THE REQUIRMENTS FOR THE DISTRICT COURT TO SIT WITHIN
THEIR POLITICAL JURISDICTIONS IN T974 UPON RELIANCE OF THE
APPLICATION OF MCL $600.8379, DOES THE OAKLAND COUNTY CIRCUIT
COURT HAVE THE AUTHORITY TO REQUIRE THE COMMTINITIES OF
HT.TNTTNGTON V/OODS AND PLEASANT RrDGE TO FOLLOW MCR 8.201(A)
WHEN THERE IS NO AGREEMENT AMONGST THE COMMUNITIES AS
CONTEMPLATED BY MCL ç600.810413l AND, THEREFORE, IN EFFECT RENDER
MCL $600.8379 VOID AND OF NO EFFECT? Issue I Brief in Support of Leave to
Appeal to the MCOA, p. iv, and p. 6.

Also on Page 10, Appellants state:

"dísregørding thefact that the munícìpalíties never entered ínto an øgreement . . ."

Clearly, there was no written agreement between the parties; there were no resolutions

adopted by the governing bodies of each political subdivision approving a funding agreement; and

no record of a term or effective period. MCL 600.8104(3). Notwithstanding Oak Park's plea for

relief and attempts at coming to an agreement, the Appellants never entered into an agreement

regarding the expenses or the revenue of the Court.

Appellants Cannot Establish the Existence of a Vatid Agreement that the 45th District
Court Would Be Funded Entirely By the City of Oak Park.

It is through the statutory enactments that provide a municipality with the authority to contract.

RJA $8104 provides district funding units with the authority to enter into an agreement with respect to

sharing expenses of operating the Court. Specifically $810a(3) authorizes:

(3) One or more district funding units within any district may agree among themselves to
share any or all of the expenses of maintaining, financing, or operating the district court.
To become ffictive such agreements must be approved by resolution adopted by the
governing body of the respective political subdivisions entering into the agreement, and
upon approval such agreements shall become effective and binding in accordance with, to
the extent of, andfor such period stated in that agreement (emphasis added).

B.
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Based on the statutory requirement, to become effective and binding, aî agreement to share expenses

among district funding units must 1) be approved by resolution; and 2) be adopted by the governing

body of each of the respective political subdivisions entering into the agreement. The statute expressly

mandates that "upon approval such agreements shall become effective and binding in accordance with,

to the extent of, and for such period stated in that agreement."

If an alleged agreement does not comport with the statutory requirements of $8104(3), any

purported agreement does not take effect and is not binding. The record demonstrates there was no

written agreement among the parties that the 45th District Court would be funded entirely by the City

of Oak Park. There was no resolution adopted by each of the governing bodies approving an

agreement that the 45th District Court will be funded entirely by the City of Oak Park. Clearly, if there

was no written agreement, there is no term specified in the agreement as required by $8104(3).

Consequently, Appellants cannot establish the existence of a valid agreement that the 45th District

Court would be funded entirely by the City of Oak Park.

Further, the Home Rules Cities Act, MCL ll7.I, et seq., is the enabling authority for cities.

The statute requires a city to have a provision in their charter authorizing the city to enter into

contracts considered necessary by the legislative body. Specifically $117.3(i) requires:

117.3 Mandatory charter provisions.

Each city charter shall provide for all of the fu :

fi) The public peace and health and for the safety of persons and property. In providing for
the public peace, health, and safety, a cit)'ma)' expend funds or enter into contracts with a

a

another citv for services necessarv bv the lesislative bodv. Pubhc peace, health,
and safety services may include the operation of child guidance and community mental health
clinics, the prevention, counseling, and treatment of developmental disabilities, the

prevention of drug abuse, and the counseling and treatment of drug abusers. (emphasis

added)
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The Oak Park City Charter in $13.2, provides the authority to the City of Oak Park to

contract. The City of Oak Park City Charter specifically vests the power to contract in the City

Council:

Section 13.2. - Contracts.
All contracts and leases to which the city is a party when this Charter becomes effective
shall remain in full force and effect.

in the council and shall be

in accordance with the provisions of statute and of this Chartq" provided that purchases

and sales may be made by the city manager subject to the provisions of section 13.1.

(emphasis added).

Reading the Home Rule Cities Act and the City Charter together, it is readily apparent that it is

the City Council that has the authority to contract on behalf of the City of Oak Park. Therefore, it is

clear that if the City Council did not approve a contract, any purported contract is outside the scope of

authority and is "ultra vires." Ross v. Consumers Power Co. (on rehearing), 420 Mich. 567, 363

NW2d 641 (1984). Pursuant to the doctrine of ultra vires, a contract made by a public corporation

beyond the scope of its powers is unlawful.

The legislative authority to contract is implemented by adoption of an ordinance or a

resolution. In Oak Park, a formal procedure is followed for the adoption of resolutions. Adopted

resolutions are included in the minutes of the City Council and are given a resolution number. A

search of Oak Park City Council records revealed there was no resolution adopted by the Oak Park

City Council approving an agreement that the 45th District Court would be funded entirely by the City

of Oak Park. Where the City Council actions are approved by resolution, any purported implied or

verbal contract would therefore, be beyond the scope of power of the City and would be ultra vires.

There being no written agreement adopted by resolution agreeing that the 45th District Court be

entirely funded by the City of Oak Park, and no formal action by the Oak Park City Council approving

such an agreement, the Appell ants cannol establish the existence of a valid agreement that the 45th

District Court would be funded entirely by the City of Oak Park. Without a resolution of the Oak Park
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City Council approving an agreement, the Appellants cønnol establish a genuine issue of fact

regarding whether a valid contract was formed. MCL 600.8104(3) and Oak Park City Charter $13.2.

There simply was no expense sharing agreement. There was merely a resolution adopted by

the legislative bodies of Huntington 'Woods and Pleasant Ridge waiving the sitting of the District

Court in their jurisdiction. Accordingly, the Court of Appeals correctly held that "Plaintiffs cannot

establish the existence of a valid contract limiting their financial obligations to the one-third/two-thirds

revenue sharing provision."

For all the reasons set forth above, there was no agreement between the parties that the 45th

District Court would be funded entirely by the City of Oak Park, and the Appellants cannot establish

the existence of a valid agreement absent a resolution adopted by the City Council of Oak Park

approving such an agreement.

OUESTION 3

WHETHER REVENUE FROM FEES COLLECTED FOR BUILDING OPERATIONS
AND RETIREE BENEFITS ARE SUBJECT TO REVENUE SHARING UNDER MCL
600.8379(1)(c).

A. Pursuant to Rules of Statutory Construction, the Revenue Collected From Fees

Assessed For the Building Operations and for Retiree Benefits Are Not Subject to
Revenue Sharing Under MCL 600.8379(1)(c).

An analysis of the Appellants' argument that the cities of Huntington Woods and Pleasant

Ridge are entitled to a share of the /ees assessed for the building operations and for retiree benefits

must begin with an application of the rules of statutory construction.

Because the Legislature is presumed to understand the meaning of the language it enacts into

law, statutory analysis must begin with the wording of the statute itself. Robinson v. Detroit, 462

Mich. 439, 459;613 NW2d 307 (2000). Generally, statutory construction involves a three-stage

analysis: 1) examination of actual language of each clause; 2) consideration of words or expressions

obviously purposefully omitted; and 3) connection between clauses within statute and conclusions that
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may be drawn by comparisons. People v. Fields, 101 Mich. App 287,300 NV/2d 548, aff d 413

Mich. 498,320 NV/2d 663 (1980).

The Revised Judicature Act, $8379(1Xc) addresses the allocation and disbursement of fine and

cost revenue collected by a district court of the third class. Subsection (c) is set forth in pertinent part

as follows:

(c) In distrícts of the thírd class, all jines ønd costs, other than those imposed for the
violation of a penal law of this state or ordered in a civil infraction action for the violation
of a law of this state, shall be paid to the political subdivision whose law was violated,
except that where Jines ønd costs are assessed in a political subdivision other than the

political subdivision whose law was violated, 213 shall be paid to the political subdivision
where the guilty plea or civil infraction admission was entered or where the Circuit or civil
infraction action hearing took place and the balance shall be paid to the political
subdivision whose law was violated (emphasis added).

Applying the first stage of a statutory construction analysis, the examination of actual language

of each clause, $3379(3) is clearly limited in its application to the payment of Jines and costs assessed

by the district court. The language is very specific, unambiguous, and clear. If a statute rs

unambiguous, it must be enforced as written. Robinson v. Detroit, 462 ,ll4ich. 439; 613 NV/2d 307

(2000).

Applying the second stage of a statutory construction analysis, the consideration of words or

expressions obviously purposefully omitted, $8379(3) obviously omitted the tern fees. MCL

600.8379 does not state that in districts of the third class, all fines, costs and fe¿s assessed shall be

paid to the political subdivision whose law was violated. Rather, it specif,rcally states "Jines and

costs" thereby obviously purposely omitting the term fees. Use of specific words in a statute indicates

the intent to exclude that which is not included. People v. Hoye, 105 Mich. App. 768, 307 NWzd723

(1931). To read thetermfees into $8379(3) results in re-writing the statute, rather than interpreting

the statue as the legislature enacted it. Baldwin v. North Shore Estates Assn.,384 Mich. 42, 179

NW2d 398 (1970); St. Anav. St. Ana,353 Mich. 271,91NW2d 292 (1958). It is the tunction of the

Court to fairly interpret a statute as it then exists; it is not the function of the Court to legislate. Melia
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v. Appeal Board of Michigan Employment Sec. Comm.,346 Mich. 544,78 NW2d 273 (1956).

Applying the third stage of a statutory construction analysis, the connection between clauses

within a statute and conclusions that may be drawn by comparisons, provides further support that the

revenue sharing formula set forth in $8379(3) does not apply to the revenue collected from fees

assessed for the building operations and for retiree benefits. Court revenue includes fines, costs, and

fees assessed and collected by the Court. A fee is not the same as a cost or fine. The RJA in $4801,

defines a fee as follows:

(b) "Fee" means any monetary amount, other than costs or a penalty, that the court is
authorized to impose and collect pursuant to a conviction, finding of responsibility, or
other adjudication of a criminal offense, a civil infraction, a civil violation, or a parking
violation, including a driver license reinstatement fee. (emphasis added)

Therefore, it is clear the Legislature recognized that there are fees assessed by the Court, as

well as many other types of court assessments and charges: fines, costs, penalties, damages, expenses,

forfeitures, bonds, and assessments. A court is to interpret the words of a statute in light of their

ordinary meaning and their context within the statute and to read them harmoniously to give effect to

the statute as a whole. People v. Peralta, 489 Mich. 174, 181; 803 NW2d 140 (2011); People v.

Burns,5 Mich. 114 (1858); Dussia v. Merman,386 Mich. 244,248;191 NW2d 307 (1971). To

interpret $8379 as applying the revenue sharing formula to fees validly assessed for designated court

expenses, is undoubtedly taking liberty with the specific language of the statute. Such an

interpretation is not supported by rules of statutory interpretation. Rather, rules of statutory

interpretation require that where a statute is unambiguous it must be enforced as written. Metropolitan

Council 23, etc. v. Oakland County,409 Mich. 299,294 NV/2d 578, 105 BNA LRRM 3424 (1980). h

has been a long standing rule that a statute cannot be extended by construction beyond the obvious

import of its language. People v. Yamat, 475 Mich. 49,714 NW2d 335 (2006); Woodard v. Custer,

476 lr/;ich. 545,719 NW2d 842 (2006); People v. Monaco, 474 Mich. 48,710 NW2d a6 Q006);

People v. Perkins,473 Mich. 626, 703 NV/2d 448 (2005); Chaney v. Department of Transp., 447
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Mich. 145,523 NV/2d 762 (1994); Detroit v. Redford T*p.,253 Mich. 453,235 NV/ 217 (1931).

Therefore, pursuant to the rules of statutory construction, the revenue collected from fees

assessed for the building operations and for retiree benefits are not subject to revenue sharing under

MCL 600.837e(1)(c).

B. Revenue From Fees Collected For Building Operations and Retiree Benefits Are Not
Costs and Therefore Are Not Subject To Revenue Sharing Under MCL
600.837e(1XC).

With the expenses of the District Court greatly exceeding the amount of fines and costs

disbursed to the City of Oak Park and applied to the operation of the District Court, the chronic

underfunding due to the lack of financial support from the Appellants, and the functional inadequacy

of the Court facility, the building improvement fees were implemented by the Court to address a

serious long standing problem. The fees became necessary for the Court's constitutional responsibility

to deliver justice in an organized, expeditious, and secure malìner.

A statutorily authorized fund was established to maintain the fees assessed for building

operations pursuant to the Public Improvement Fund Act, MCL 141.261, et seq. A fund created

pursuant to the Public Improvement Fund Act is a special revenue fund that can only be used for

ooacquiring, constructing, extending, altering, repairing or equipping public improvements or public

buildings." MCL 141.26I, et seq. Once the public improvement fund is established, MCL 141.262

mandates that "not withstanding the provisions of øzy law ... monies accumulated in said fund shall

not be transferred, encumbered, or otherwise disposed of except for the purpose of acquiring,

constructing, extending, altering, repairing, or equipping public improvements or public buildings.

Therefore, the funds accumulated in the Municipal Building Construction Fund No. 470 are fees that

shall be used only for the acquisition, construction, extension, alteration, repair, or equipment for the

District Court and are not costs as defined by the RJA.

Similarly, in 1995 the Judges of the 45-B District Court implemented court retiree health care
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and included a fee to offset the expense. The employees of the District Court are employees of the

Judiciary and the Presiding Judge exercises full authority and control over all matters of administration

and personnel, including compensation and benefits. Despite the assessment of the fee for Court

retiree healthcare, the amount collected has historically not covered the annual cost, and the City of

Oak Park general fund has historically subsidized this expense. The fees have always been accounted

for in an internal service fund which is used to account for the financing of goods and services

provided to other governmental units on a cost-reimbursement basis. Exhibit 5 and 6. Therefore, the

fees assessed for court retiree benefits are not a cost as defined by the RJA.

The Court of Appeals analyzed the pertinent provisions of the RJA and correctly held that

neither the building fund assessment nor the retiree healthcare fund assessment qualify as a "cost"

within the definition of MCL 600.4801(a), noting that "the charge was not assessed or collected for the

prosecution, adjudication, or processing of criminal offenses, civil infractions, or other violations."

The Court determined that "we are not persuaded that the term "court costs" in $4801(a) extends to

money collected for a court building fund or court retiree healthcare fund." Michigan Court of

Appeals Opiniono p. 13. The Court of Appeals correctly affirmed the decision of the Trial Court

when it held that:

Therefore, monies assessed and collected for the building fund and the retiree healthcare

fund are not "costs" under MCL 600.4801(a). Such assessments come within the statutory

definition of oofee," which is defined as "any monetary amount, other than costs or a penalty,

that the court is authorized to impose and collect pursuant to a conviction . ." MCL
600.4S01(b). Because a"fee" is not part of the allocation required by MCL 600.8379(1)(c),

neither Oak Park nor the 45th District Court was required to distribute one-third of the

assessment to plaintiffs.

Therefore, revenue from fees collected for building operations and retiree benefits are not costs

under the RJA and are not subject to revenue sharing under MCL 600.8379(1XC)

The SCAO document titled Court Costs Distrìbutions, Físcøl Years 1996 through 2012,

does not establish that revenue from fees collected for building operations and retiree
benefits are subject to revenue sharing under MCL 600.8379(1)(c).

C.
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The SCAO audit titled "Court Costs Distributions Fiscal Years 1996 Through2012" does not

support Appellants' argument that the building and retiree fees are subject to revenue sharing under

MCL 600.S379(1)(c). The report is merely an audit of old, incomplete month-end spreadsheets and

automated system revenue reports over an eighteen (18) year period and does not establish any legal

right to revenue sharing for the fees assessed, collected, and used for necessary building improvements

and Court retiree healthcare expenses.

Appellants place great weight on the SCAO document. However, this document refers to the

fees collected for the Court building improvements and for retiree healthcare as "costs" without any

legal analysis of the issue. A review of the report indicates not only is it unreliable, it is merely a

compilation of amounts collected and distributed over a long period of time. The scope of the report

was limited to an examination of the Court's available month-end spreadsheets and the automated

system revenue reports. It is not a legal analysis. Instead, the report merely makes an øssumption that

the charges were a cosl. Not only is there no legal analysis of the fee vs. cost issue, there is no legal

analysis of the legal imptications and issues with assessing a fee for a designated purpose, accounting

for the amount in a separate fund, and then not applying the amount to the assessed purpose, but

distributing it to a political subdivision for its general fund as proposed by Appellants.

It is clear from the report that the amounts included in the report are not reliable. The report

even contains a disclaimer on pages 2, 4, 5, 6, and 7 revealing its unreliability wherein the SCAO

states

ooPlease note information related to the actual contributions was not available for all of the
reviewed fiscal years. The contributions were calculated using the JIS revenue amounts,

splitting the OPCS revenues 50/50 between the building fund and retiree's health care fund,

and allocating 100% of the OPBF revenues to the building fund."

Therefore, the SCAO document tifled Court Costs Distributions, Fiscal Years 1996 through

2012, being an audit and not alegal analysis, does not establish that revenue from fees collected for

building operations and retiree benefits are subject to revenue sharing under MCL 600.8379(l)(c).
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One last note regarding the building and retiree health care fees. The assessment of fees for

these valid expenses has spanned over twenty (20) years now. The record demonstrates that it was a

matter of public record, the funds were audited annually, and were spent pursuant to the Court's

budgets for the purposes for which they were assessed. If the Court were inclined to overturn the

lower courts' ruling that the revenue from fees collected for building operations and retiree health care

benefits are subject to revenue sharing under MCL 600.8379(1)(c), such decision should apply

prospectively only.

Therefore, for the reasons set forth above, the revenue collected from fees assessed for the

building operations and for retiree benefits are not subject to revenue sharing under MCL

600.837e(1)(c).

RELIEF REQUESTED

WHEREFORE, the Appellants have not, and cannot, demonstrate a clear error that would

support granting leave to appeal. Both the Court of Appeals and the Trial Court correctly interpreted

the unambiguous statutes and factual record when it ruled that the cities of Pleasant Ridge and

Huntington V/oods were not limited in their funding obligations for the operation of the Court by

either the RJA or by a valid agreement between the parties. Because the decision of the Court of

Appeals was not clearly effoneous, leave to appeal should be denied by this Court.

SECREST V/ARDLE

BY: /sÆ.{ancy

wrLLrAM P. HAMPTON (P r4s91)
NANCY COOPER GREEN (P 3921s)
Attorneys for City of Oak Park
2600 Troy Center Drive, P.O. Box 5025
Troy, MI48007-5025

Date: April6,2016
3442819 |
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INDEX TO EXHIBITS

Resolution of City of Pleasant Ridge adopted December 10,I974

Resolution of City of Huntington Woods adopted December 17, 197 4

Oak Park Resolution CM-04-290-83 adopted April 5, 1983

Affidavit of Phil Miller

Parts of City of Oak Park Annual Budget for Fiscal Year 2013-2014

Parts of City of Oak Park Michigan Comprehensive Annual Financial Report for
Fiscal Year 1995-1996

Exhibit 7 Oak Park City Council Special Meeting Minutes April27,1995

Exhibit 8 Oak Park Resolution CM-04-27-07 adopted April26,2007

Exhibit 9 Oak Park Resolution CM-08-250-11 adopted August 15,20Il

Exhibit 10 May 13, 2013 Letter of Demand from Sheny V/. Ball, Pleasant Ridge City Manager,
Alex R. Allie, Huntington W'oods City Manager, and Kerry Morgan, Attomey for
Charter Township of Royal Oak

Exhibit 11

Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 12

Oak Park Resolution CM-06-214-13 adopted June 3,2013

October 2012 Audit Report by Charlene Mclemore, Auditor-Region I
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CommÍssion
12-10-74 930

Commlssioners received the memo from City l'tanager Barry of December 6,1974 regarding
,-, the change from Municïpaì Court to 45-B District Court, the letter of November 29,

1974 from Judge Cooper and the letter of November 21,1974 from City Manager Thompson
of Oak Park regardlng the needed resolution waivlng the court locatlon requirement for' Dlstrict 45-B Court"

Moved by Commissioner Slavens, supported by Commfssioner Camp that the following
resolutlon, as approved by Clty Attorney Gíllís, be adopted:

I.JHEREAS, the l4ichigan Leglslature by 1974 P.A. 145 has abolished the Î'lunlcfpal
Court for the City of Pleasant Ridge effective January l, 1975 and
replaced it with the District Court for the 45-B District, a djstrict
of the th'lrd class, serving the cities of Pleasant Ridge,Oak Park,
Huntington Woods and the Township of Royal Oak,

I^IHEREAS, under a provisÍsn of the Dístrict Court Act, MCLA 600"8251 (3) MSA 274
8251, a distrlct court of the third class is required by law to sit at
each city havfng a populatÌon of 3,25A or more (at the 'last federal
decennia'l census) untess the governing body of the city and the court
agree that the court shal'l not sit in the cjty,

tllHEREAS, the populatlon of the Cîty of Pleasant, R'idge at the last federal decennial
census t.las 3r989;

I^¡HEREAS, the judges of the Oak Park Municipal Court, who will under the terms of
1974 PA 145, become the dístrict judges of the 45-B DÍstrict Court on
January I, ,l975 

have conferred wÍth the appropriate officals of the City
of Pleasant Ridge and with the C'ity Commiss'ion and have agreed that the
court location requirement of MCLA 600.8251 (3) shall be walved and
that the district court for the 45-B DjstrÌct shall not be required to
sit ín the City of Pleasant Rìdge,

I^JHEREAS, the Cily of Pleasant Rídge wi'11 not incur any expenses in connection
wÍth the operation of the new district court and will receive one-third
of al'l fines assessed which originate in the City of Pleasant Ridge,

N0T¡1, THEREFORE, BE IT RESOLVED that the City Commission of the City of Pleasant
Ríilge wajves the court location requirement of MCLA 600.8251 (3); MSA 274,8251
(3) so that the Judges of Distrlct 45-B need not sit in the'City ljrnits of the
City of PJeasant Rídge and the CÌty of Pleasant Ridge wÍ11 not incur any expense
ín connectíon with the operatÍon of the new DÍstrict Court and will recelve one-
third of ail fines assessed which orig'lnate Ìn the Clty of Pleasant Ridge.

YEAS: 5 NAYS: O ABSENT: O

Mayor Scott wjll write a letter to Judge Charles Y. Cooper, Jr,expressing appreciatjon
of his serv'ices to the Cjty of Pleasant Ridge as Judge of the Munjcipal Court,

Moved by Commìssioner Slavens, supported by Commissioner Camp, that the following
resolutjon, as requested by 0akland County Treasurer, Hugh Dohany, be adopted:

rdHERtAS, there may now be in and may hereafter from time to time come'into the
hands of t, Joan ReÍhm, Ireasurer of lhe City of Pleasant Rìdge, i',lichìgan
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-t -f','ìag iollowsr:

Car¡ierl un+nimously,

The Mayor tlereupo¡ dcclErod said ¡eaolutiou adoot"¿.

ÐISTRIGT COURÎ
Mr. l9ilfong pr,rseaÈed a prÔPo sad resoluàior¡ t0 be rdopta¡i if !.he Citychooses to h¿wc Ðist¡ict Cou¡ù ril cxclu¡ively il the Ci.ty of Oalc Prrk.He addecl thaè

g tEcoro¡n.ndation. If Digt¡ict €ourf r¡¡aÌe to br- lotcl
finea lcvicd ¡ath.er fåaa tü,c [hirty -ttrree anr! onc -thircl ¡t it wou.ldrccoive lt Hrrrttington Woods caaès wsre hc¡ud! in Oa.k

Petcc
Pnrk. Hc listerlthc probzble c:sPe¡r,lês of bolding cou¡t, i:r lluntington Woods, inclu<Lingeddiag jucti.eí aI ofËiee ¡¡il chat¡rber cpace to the City Officer; acAuirirgteco¡:ditg eguipment; furaiahiug g, fuLl tÍr:nc court clcrk, ¡r court officerwhen r,: guitcd, anå a cotrtt gte¡ographor: ptoviding a rrini¡nal lawlibrery; :rnd ¡r

In addition fhc
Rying a percentage of the two juilgeet ¿rn¡rrral sal.¿¡ie s,te would be the ilis tu¡rbiorr in tfre Ci.ty OffiseE aad tlrcneed for addítional spacc for pa.¡king.

/4 |ry lyt

I

-137-Mozed by Çoamr. Joneg_¡¡d supgorted by Gornner. peasley that the
. 

follow.iag ;esolutioo be adoptccl;

rrt/ï:ItRtAS, ühe,Michigan Leg.iclahrta by rg74 FA 145 h¿e aboriahacr thslvr.urri cip el Courf, fo¡ thE City-o f l{r:,¡tinfon -Woo rle, 
" 
ir;;"ï; ;r..:i;'i:1975, a¡d replaced itqri*b íhe Þistrrct court for rfrc 45-B Dist¡ict,¿ dlrtrict of the ùhr.¡tr. cl¿ss. servrng thc'ciÈie:s of Huntington ,!vood,¡,

Oak Perk, ple¿ea¡r Ridgc a¡ril rtre itwnsfrip Li Àty",.b"f., 
""a

*IIEREAS' un.sr ¿ provi.eiou of tl.e Di,strict court Act, rvf cf,A600.8¿51 (3); MSA Zi¿,.eZSt (3), a <lis¡3i"¡ cou¡t of thc flri¡<t ctaa¡ iereqlrireil by f.aw 
J". 

r.tt t i^.h city having n pop.ri":iiotr of 3, Z5O ormorê {êt *¡e raet federal dece¡aiat 
".n"ùe) ooi"r" t'e governing borryof the ci'ity ¿¡d Ëbe corrrt agroe t!+* tlre co¡r¡t stan noi *it in ttre eiòyi end

WI¡.EAEÂ5, tÀe population of the City of lturtington tffoods at the lastfcd,eral decerrni¿L ã"o"ug r*rae gr 536¡ and

WHEREAS, 
t:-i:lg:" .t the og.k Fark r\lfuaicipal Gourt o,ho wÍ', und.er{:hc re¡mç of' tgi4 p¡. r¿s, b-come tbe díEtri"ï:"¿ã"i""e tbe 45-BrJi8trict ou Jgn.t¡e¡y 1, rg75, harrc corferred q,.irh rio 

"ppropri¿te offielalsof the citv of lluutington Tyoocs a.¡rd wvitb thc city "oon"lt *ra have agrecdtbaû the, court locatião ,"qr¡trctr"rr, 
"¡ MCL/I gtía.azii (3) sha$ bet¡¡aiwert ¿nd thúthe distrtcÈ court for ttre 4i-S pistii"t eh¿Ll not barequired to eit in lâo Cíty of Hunti¡gto¡ Woocle¡

¡lÐÌv, TI-IDRE¡'OR.E, Bt IT R-ESOL1¡EID, rhaü the ciþ Çouncil o{ theCity of HuaËingten 'nrood.e *ot"; tb* .or¡rt location requir€rr€¡lt otMcr-A 60o.azsl {3); vs¡r zzt,áist {.3) ao rhar rhc judgea or Distriir 45-Fneed rrot sÍt irr tbe city lfrnita of thc Cíty of ffuntiafon.Woods.

"T?åï"îi,"e¡olutio¡ 
being put to a vote the corn:¡ission votcd trereon

Car¡ied una-nimouely,

The Mayar låereupoa d.eciared, gaid recolution adopted.,

Mr. H¡yc¡¿¡d, han beea aakcd to preparc a ¡esolr¡þiou hoaorirgJu<lge chrí¡ri.:r¡ac¡ for hia ,"r"fãå to tbe City.
COMMISSION.ERS R Þìvf .ARK,S

It,vr.e r+Þg1-te¿ tb.at Huntingten liloode vas used ¿3 a modâl iu asoJid. waetc dispoeaJ. :t*dy Ëy ito ¡¡*aioonl c"rr;iol;;." proc'ucr.lviry,

Tle ''-roç16 ¡¡d e5(pê86€ in'¡or''¡ed in trre ïe¡nova"r ¡f 9no,r¡ folrowing tho
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,14-04-290-83: RESOLUTIoN RE: DISTRICT CoURT 45-B - ADOPTED I

Motion by Counci lman Demas supporled by Counci lman Frohl ich:
To adopt the following Resolution regarding District Court 45-B:

Reschedu I ed Counci I Meet i ng
Apri I 5, l9B3

the city of oak Park has operated as the distríct conlrol
unit for the 45-B DÎstrict Court since January l, i.975

pursuant to lhe prov¡sions of Act No. I54 of the Public
Àcts of 1968, which provides that in district courts of
the third class, the district control unit is responsible
for maintaining, financing and operating the district
court within its pol itical subdivision, and

pursuant thereto, the 45-B District Court serves the
polif ical subdivisions of the City of Oak Park, City
of Huntington Woods, City of Pleasant Ridge, and

Township of RoYal Oak, and

sincé January l, 1975 the City of Oak Park, as fhe
district conlrol unit for the 45-B District court, has
borne the total expense of operating said courl located
within. its mun icipa I of f ices, and since 1915 the subsidy
from the city of oak Park General operating Fund required
to maintain the operations of said court has grown from
'Fifteen.Thousand Sixty-Three Dol lars ($15'063) to an

estimaled subsidy of Two Hundred Forty-Nine Thousand
One Hundred Fourteen Dol lars (9249,114) in fiscal year
I 983-84, and

the revenues of the City of Oak Park are af their maximum

under the I imitations contained in the city charter, and

the city is faced with growíng pressures on its budget by

increased costs and expenses which are being incurred în

spite of personnel reductions and cutbacks in city services
to its residents, and

Section Bl04 of'Act No. 154 provides in pertinent part:

Except as otherwise provided in this act, a district
control unit shal I be responsible for maintaining,
f inancing, and operating the court only within its
politiçal subdivision. ln districts of the 3rd class,
a pol itical subdivision shal I not be resPonsible for the
expenses of mainfaining', f inancing, or operating the
district coúrt, traf f ic bureau (of f Îce) or small claims
division incurred in any other political subdivision
except as provided by section 8621 and other provisions
of this act.

WHEREAS,

l¡'/HEREAS

lVHEREAS,

!\lHEREAS,

V\lHEREAS,

" (2)
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Reschedu led Counc i I

April 5, l9Bj
Meet i nq

4-04-290-83: ( Cont i nued )

(3) One or more district control units within any district may agree
among fhemselves to share any or all of the expenses of maintaining,
financing, or operating the district court. To become effective,
such agreements must be approved by resolution adopted by fhe
governing body of the respective political subdivisions
entering into the agreement, and upon approval such agreements
shal I become effective and binding in accordance with, to
the extent of and for such periods stated in fhat agreement.

(4) The disfrict control unit shall supply such law books and legal
reference resources as it deems necessary. No subsidy from
state funds shal I be required to stock any district courl
created by this act with law books or other legal reference works.r'

and

WHEREAS; fhe City of Oak Fark has been subsidizing the City of
Huntington Woods, City of Pleasant Ridge and Township
of Royal Oak by providing district court services in fhe
City of Oak Park, and

WHEREAS, fhe City of Oak Park has determined that ¡t is no longer
economically able to fund all of the oþerations of the
45-B Districf Court solely within fhe boundaries of the
political subdivision of Oak Park, and

WH EREAS , the increase in fhe number of civi I jury trials required
to be disposed of by the 45-B District Court, due to
remands of such cases from the Oakland County Circuít
Court, has added a tremendous burden to the already
overcrowded docket of the 45-B District Court, and

l4HEREAS, the facilit¡es for the ope¡ation of fhe 45-B District
Court located within the pol ifical subdivísion of the
Cify of Oak Park are woeful ly inadequate to handle the
operations of said Court, as concluded by the Study of
Court Facilities conducted by the University of Michigan,
under the auspices of the State Bar of Michigan, and

due to the inadequate faci I it¡es and inabi I ity of the
Cify of Oak Park to adequately fund the operations of the
45-B District Court, the citizêns who reside within the
boundaries of lhe 45-B District Court are unjusTly
burdened because of delays in disposition of their cases,
and the ability of the District Cour-f Judges to dispose
of al I maïters required to come before them is severely
impeded thereby, and

!^lHEREAS,
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April 5, l9B3
Page El even

t-04-290-83: (Continued)

WHEREAS, Section 826l of Publ ic Act 154 provides:

ftCourt facilities shall be provided at those places where
the court sits. ln districts of the f.irst and second class
they shall be provided by the county and in dislricts of lhe
third clas.s they shall be provided by such political subdivísion
where the court s its. t'

and

WHEREAS, the Judges of the 45-B Distrîct Court have expressed
To the City of Oak Park their ínability to properly dispose
of cases on their docket due to fhe inadequacy of facil-
ities located within the City of Oak Park municipal
off ices and f,he low level of funding available f rom
the CTty of Oak Park, and have expressed lheir desire
and intent to have fhe 45-B District Court sit in other
polifical subdivisions within fhe 45-B District Court
boundaries, unless adequate faci I ities are provided
within the political subdivision of the City of Oak Park,
and

VúHEREAS, the City Counci I of lhe Cîty of Oak Park deems the
inadequacy of court fac¡ I ¡ties and overloaded docket
to be an emergency situation requiring prompt rel ief
from ai I sources avai lable,

NOVI, THEREFORE; BE.!T RESOIVED AS FOLLOWS;

That the City of Huntington Woods, City of Pleasant
Ridge and Township of Royal Oak each are hereby requested,
pursuant to Section 826l of Public Act 154, to províde
court facilities within each of their political subdivisions,
and to provide.for the maintenance, f inancing and operation
of the 45-B District Court within their pol itical subdivisions
as r-equired by Seciior¡ Bl04 of Public Act 154.

That in the alternaf ive, the Cify of Huntington foloods,
City of Pleasant Ridge and Township of Royal Oak are
hereby requested to enter info'an agreement with the City
of Oak Park to share all of the expenses of maintaining,
financing and operating the 45-B District Court at a
locafion within the boundaries of the political subd¡vision
of fhe City of Oak Park.

aL
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April 5, l9Bj
Page Twe I ve

4-O4-290-83: (Continued)

3 That the Michigan legislature is hereby urged to enact
emergency legislation to appropriate the necessary fundsto relieve the City of Oak Park from its burden of
subsidizing the operations of the 45-B Distrîct Court,
and to amend Act 154 to provide for an annual subsidy to
the district control units charged wifh the responsibility
of maintaining, financing and oieratíng third crass district
cou rts

BE

4. That the Honorable Governor of'the stafe of Michigan and
the Michigan supreme court be requested to joín the cíty of
0ak Park in urging the Michigan legislature to appropriafe
sufficîent emergency funds for the punposes aforesaid.

5. That state Representative Joseph Forbes be requested to seek
, from the Attorney General of the state of Michígan an opinion

as to vvhether fhe prov isions fqr f inancing d istiict courts
throughout the State of Michigan are viorative of the equal
protôction provisions of the ùicn¡gan constitution, inas-
much as they inequitably burden taxpayers within clifferentpolitical subdivisions by requiring those wíthin third class
district courfs to fund through their tax dol lars the operations
of both first and second class district courts, as weil as
third class dístrict courts, whi lb residents of firsf and
second class district courfs are nof equal ly burdened.

lr FURTHER RESOLVED that copies of this Resorution be sent to
stafe senator Jack Faxon, state Representa*ive Joseph Forbes,
Governor James J. Blanchard, Michigan supreme courf Justice
G. Mennen lll¡ I I ¡ams, the City of Huntington Woods, City of
Pleasant Ridge, and Township of Royal Oak, and Dístrict'court 45-B Judges Marvin F. Frankel and Benjamin F. Friedman.

ROLL CALL VOTE: Yes, Frohl ich, Rothsteîn, Naftaly, Demas, Disner
No, None

-04-29 I -85: ATTORNEY - EXECUT I VE (C SESS I ON

Motion by Mayor Pro fta ly
To meet with Assistant C
session to discuss pendi
th is Reg ular Counci I ing of

ROLL CALL Yes,
No,

rted by Counci lman Frohl ich:
Goodman in executive (closed)
n fol lowing the adjournment of
5,1983.

tal y, Demas, Disner, Frohl ich

rney
laf io

¡l

Rothsïe i n,
Nohe
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EXHIBIT 4
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CT Y ÛF HUNTTNüTOì{ S/OOI}S, A

hdichigan Murricipal Cor¡:oration; anrl

CITY ÐF PLEASAN'I'IilI.}GË, A

Michigan Munieipal Corporation.

Plainriffs/Counter-]J efendants,

ilefendzurts/C o unter-Fl ainti ff.

BEIER HûV/l-.þiïï', F.C.
By: Timothy J. Cun'inr (P28939)

Keith C" Jablonski (P6?111)
Åt to rneys þr P laintffi /{}ounte r - Ð efëndønt
?00 E. Long Lake ltd., Suite I if)
I]lc¡ornfield F{ills, h{ichigan 4 83 û4
2&4-645-94(r{:}

tcurrierfg) bhl aw. u s. cç;il
kþ@

Casç No. 2Aß-135842-CZ

i{on. Rudy J" Nichols

l$þltlRþlS'l'W¡\RÐLE
By: \tilliam P. f'Iarnpton (P14591)

Nancy Cooper Greer: (P3921,5)

At ta rneys far Ð qf endant/Coun te r - Ìt laìnt iff
City of ûak Park
26û0 Troy Center Driræ,I!.û. Eox 5û25
'['roy, Mi*higan 4 8007 -5025
248-S51-950{}
whamotonf¿r) seerestward I e. corn

Jtg"å[çËq@secrqpiviardie.c

ÐICKTNSON WRIGltr'i' PLLC
lly: Peter I-1. Wetrster (P48783)
Attorneys.for Ðefendant, 45rh Ðistrict Oourt
?60û W. tsig Êeaver, Sìiite 300
Troy, Þfichigan 48û84
248-433-7204
pwe b ster@,ili r:hjn$pstydgb!. cq$

CITY ûF OAK PARK, a Michigan
Municipai Corporation; anc! 45'' lllsl'RICT
COtJR.i', a division of the Staie of h4ichigan,
j ointl"v and severally,

.i
.a

-i-.-...-----.....J;*-+*,.,,¡j**,i!,.,*;*-:..'fu "-ri*,@i4- ; -+*.-G*-s*\¡F'w.:
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S]]A'T'E ÜIT MI{]}II$AN

CûUN:IY Oþ'ûAKLAIrÌD

Affiant having been dr:ly sworu, states as filllor,vs

If called upon to testify, I am competent to give testimony in all arças covered liy
tlris Affidavit.
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3

4

2. Ttrat I am t.he Senior Financ'i¡a.l Analyst fi;r tl'¡e Ciþ of Oak Park.

Tfiat tr have been the fi*nior F'inæ:¡cial.Analyst since h4ay 2013.

lhat as the Senior Financial Analyst, t have personal knor',rledge of the Budgets of
the City of O¿k Park, the Com¡rrehensive Annual Finanr:ial Reports of Oak Park,
the h{unicipal Building Construction Iiund No. 470, the Retiree Healih Care-
ilistrict Caurt Funcl ì.1o. 678, thc 451h Ðistrict Court Iìund No. 27{:, øndthe Cily of
Oak Park General F'und budget receipts and distribi¡ti<lns for the ,45t1' Ðistrict
Courf"

6.

I have reviewed the amounts of fine and cost revenue disilibuted to the City of
Oak Park by the 45th Districü Court and the annual expenses of rnainiaining,
firrancing, and r:perating the 45th Ðistrict Conrl and the riet effect is that the City
of ûak Park has contri.buted general fund rnoney tor.varcl the erxpernses of thc 45"'
District Court.

For the last six. (6) tiscal years, tlre expense of maintaining, finrrncing, and
operating the 45th District Coufi exceeded the arnount of fîne and cast revenue
riistributed to the City of Oek Park resr¡lting in the City e''f Oak Park contributing a
total of $931,142"84 of General Ìlund revenuç {in excess of receipts f}orn the
Ðourts (101-0û0-659"000) toward the direct expense of rnaintaining, financing,
anrl operating the 45th Ðistrict Conrt in the fcilowirig a.nnu¿rl arnounts through
aocorìnf number I 0 1 -2 1 -89CI -999.136:

Lrçsal-Y=q-qå
mI2-2A13
2ü11-2Ð"i,2

?û1û-20r 1

2CI09-?CI10

2û08-2CIû9
2û07-20{}8

¡tniount Contributed by Qth_=p_q¡!i
:!; 7,95?.70
s l3û,591.?7
512t,926,34
$ 282,4ûS.8CI

fi2t4,923.92
$ 184,349.81

W.r-'fotai Contributionsr fi 93L"142.84

R
E

C
E

IV
E

D
 by M

SC
 4/6/2016 3:37:09 PM



!:

8.

Further, affiant sâyeth not.

'I'he City of Oak Park has annually appropriated fi¡nds for the operation of the 45ti'
Ðistriot Court through the non-departmentai âppr'opriation ( 1 0 1 *2 1 -89û-999. 1 36)"

The Ciry of Oak Park is the only ftinding r¡nit that has paicl for the expenses of the
45'n District Cou$ that exseed the amount c¡f fine and cost revenur distributed.
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Senior Financial
City of Oak.Park

Subscribed and srvorn to before me,
aÌ.{otary I}ublic, on this 23'd day of I}ecember, 2û13

. ,1. .. ' , " i.'ì."' ,¡ì .r
[{i. ì.i,i*ì.i, ; \'i,'i{i.i'ri¡Jiì$ì

Notary l\$¡lil""'
St. Clair County, Miohigan
lv{y Comrnission Expires: Âugust 22,2t17
i{cting irr the Cìountv of Oakland

C:tl{rPärtbl\imanage\tufCF ALLKt,2488 S83...t.L}OC
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EXHIBIT 5
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CITY OF OAK PARK

OAKLAND COUNTY, MICHIGAN

ANNUAL BUDGET

FOR FISCAL YEAR 2OT3 - 2AL4

ADOPTED May 2A,2Ot3

Marian McClellan, Mayor

Angela Diggs Jackson, Mayor Pro Tem

Michael M. Seligson, Council Member

Paul H. Levine, Council Member

Emile J, Duplessis, Council Member

Prepered By:
The Department of Finance and

Adm¡n¡strative Services
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5825,597 over the FY 2012-2013 âppropriation. This budget includes a proposed increase in
Water rates of 4.4o/o. Server disposal rates are requested to inc¡ease from $60.79 per 1,000 cubic
feet to $63.46 per 1,000 cubic feet. This increase is necessary due to an estimated 4.4olo increase
in the w'holesale sewage rate from Oakland County.

Recommended in the Wate¡ & Sewe¡ Fund is $275,000 for replacement of the lvater mains and
the repair of sewers. Also recommended is $47,000 for replacernent of vehicles.

This budget includes expenditures for the 12 Towns D¡ain System (George W. I(uhn Drain),
conshuction has begun and nine bonds have been issued to pay for the cost. The city is
responsible for 13.48%o of the cost. Debt payments have been built into this budget and sewer
rates inc¡eased to meet our obligations. The George W. I(uhn Drain debt payment is $1,i54,251
in FY 2013-2014

IitiT E R liA L SER VICE Fu- NDS

The City's Internal Service Funds are used to account for the financing of goods or services
provided by one department or agency to other departments or agencies of the City, or to other
goverxmental units, on a cost-¡eimbulsement basis. These funds use the flow of economic
resources for measurement purposes and the full accrual basis ofaccounting for budget purposes.
Their objective is to recover the full cost of suppiying the goods or services.

RISK MAN.{GEMENT F'UND:

The Risk Management Frurd is used to fund Workers Compensation and Property and Liability
insurance. The proposed appropriation for this fund is $329,548, a decrease of $2 1 0,032 ûom Fy
2012-2013 budget. The decrease is due to smaller workers compensation premiums and a reduced
work force. The City has reduced its claims as evidenced by a .86 Experience Modifier. This is a
measure of how we compare to othe¡ entities in the Michigan Municipal League Worke¡'s
Compensation Fund. Our experience is in alignment with other fund participants.

ßETIREE HEALTH CARE:

The Retiree Health Care Funds consist of rwo parts: the costs of health care for retirees of the
45rfrDistrict Court and the costs ofhealth care fôr all other retirees.

Thi5 'r5r'u Disrr,ict Court fund was creâted in FY 95i96 ar¡d is funded by a $15.0û per ricket
charye-d levied by the District Court. A ¡ecommendation ís macle to frålnsfer 5146.149 from Lhe

District Court Fund to avoid a deficit in this firnd. An appropriation of 5280,377 is requesteel for
cost of premiums lor fetirees.

No transfer from the General Funcl is included in this year's request for City of Oak Park
Retilees. Premiums will continue to be paid on a pay-as-you-go basis. No appropriation is
requested.

CENTRAL SERVICES:

An appropriation of $74,250 is requestecl, S150.00 less than the FY 2012-2013 appropriation.
This fund is used for the accounting for postage, scanning and paper purchased by the City.

MOTOR POOL:

The Moto¡ Pool is used for the purchase and mai¡tenance of the City's fleet. Its revenues come
from rental charges for equipment to other funds. The total appropliation requested fo¡ this fund

13600 Oak Park Blvd. Oak Park, l,4l 48237 Telephone: (248) 691-74t0 Fax:(248) 691-7171
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is $930,989, an increase of $3 t 5,029 from the FY 2012-2013 appropriation. It is recommended to
pulchase five police vehicles. There was one new vehicle in the Fy 2012-2013 budget.

CAPIT,dl, PRÕ,IECT FTINDS

Capita! Project Funds are used fo âccounf fo¡ financiaì r'esources to be used fol rhe acc¡uisiriolr of
major capital facílities- Capítal Prcrject Furrdr use the rnodílied acclual basis of accounring for
budgetin¿i ôha{ recognizes revenu€ wherr it is both measul'able and avallable.

FUBI.TC IMFROVEMEÞIT FUFID¡

There is no applopriation requested this year.

SIÐEW,ALKS:

An amount of $30,000 is proposed for the sidewalk Program in the Fy 2013-2014 budget. A
Special Assessment charged to the citizen receiving the benefit support these expenditures.

CTTY OWNED FROFER.TY FUND:

The City came into possession of sevelal lots on Coolidge Ave (known as the l(alabat property),
in July 20 I 0 tll'ough tax reversion. This property was purchased for outstanding delinquent tax
amounts. They are currently up for sale. The appropliation of$10,000 is for the upkeep ofthis
property.

NIEIGÍIBO RF{OOD STABILIZÄTION PROG RÄM INSP) FUND:

The City has purchased twenty-th-ree homes to date. Seventeen homes have been sold. Five
homes have been demolished, while one property was lebuilt and sold to an eligible purchaser.
The remaining parcels will not be developed unless additional funding becomes available.

The City is eligible fo¡ $120,000 in the Neighborhood Stabilizarion Program (NSP) provided by
the federal government. An appropriation of $120,000 is recommended for Fy 2013 - 2014
which will be reimbulsed with federal funds.

R.O.AD CONST'R.UCTIOFI FU}IÐ:

In November 2002 voters approved borrowing $22.5 mitlion for the reconsh'uction and
rehabilitation of roads in the Ciry. The City sold $11.5 million in bonds in March 2003 to fund
the lust phase of this road program. The enti¡e $l1.5 million is expended. The City sold $11
million in bonds in April 2006 to fund the final phase of this road program. An appropriation of
$375,000 is recommended for FY 2013-2014 to provìde maintenance to our streets.

MUNÍCIPÀL tsUILÐTNG CONST'RUCTION F'UNÐ:

Tfte l'furticipal Buildirrg Corrstructron Fund rtas created in FY 95-96 to accounl for the
consrruction of municipal buildings Funding is supprli¿d b¡.a S30.00 per rickel clrarge Ielied bv
the District Court. An appropliation of $44,700 is recommended fol F\'201-1-2014 for minor
renovations and a nery ¡elepholìe sl slett

MUFITCIPAL COPXFLEX FACILITY FUNÐ:

The Municipal Complex Facility Fund rvas created in FY 2010-2011 to construct, reconshuct,
remodel, add to, furrrish and equip a city hall, a public safety building, a library building. a

Telephone: (248) 691-7410 Fax:(248) 69t-7tiL13600 oak Park Blvd,oak Park, Ml 48237
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EXHIBIT 6
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ffim'\l7

Memær of Summú lnleñtror As'oles lrc
woló/lde As@€ùon ol Accoun¡ng Ftrms

INDEPEIIIDENT AUDMORS' REPORT

November 14,1996

Members of the City Council
City of Oak Park
Oak Parlc, Mchigan

We have audited the accompanyrng general purpose financial statements of the City af Oa* Park,
Michígan as of and for the year ended June 30, 1996 as listed in the table of contents. These general
purpose financial staternents a¡e the responsibility of the City's management. Our responsibility is to
express an opinion on these general purpose financial statements based on our audit.

We conducted our audit in accordance with generally accepted auditing standards, "Government
Auditing Støfuds", issued by the Comptroller General of the United States, and the provisions of
Ofrce oflvlanagement and Budget Circr¡lar A-128, 'Audits of State and Local Governments." Those
sta¡rdards and OMB Circular A-128 require that we plan and perform the audit to obtain reasonable
assurance about whether the general purpose financial statements are free of material misstatement.
fui audit includes Etrunining; on a test basis, evidence supporting the amounts and disclosures in the
general purpose fuaricial statements. fui ar¡dit also includes assessing the accounting principles used
and significant estimates made by management, as well as evaluating the overall general purpose
financial statement presentation. We believe that our audit provides a reasonable basis for our
opinion.

In our opiniorç the general purpose financial staternents re,ferred to above present fairly, in all material
respects, the financial position of the City of Oah Parh at June 30, 1996, and the results of its
operations and cash flows of its proprietary fund qpes for the year then ended, in conformity with
generally accepted accounting principles.

5800Gratiot . P.O. Box 20:-5 ' Saginarv. il'ÍI18605 . Phone (511)199-9580 . FAX (517)199-A727
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In accordance with Goverwnent Auditing Slætdúds, we have also issue<i a reeon dated

November 14, 1996 on our consideration ãf the Cíty af Oal( Puk's internal control structure

and a report dated November 14,1996 on its compiiance with laws and regulations.

Our audit was sondueted for the purpose of forming an opinion on th9 gfnerq purPose frnanciai

statements taken as a whole. 
'The 

combining an¿ inðivi¿ual fund financial statements ancl

schedules listed in the table of contents -" pr.r.Itted for purposes of additional analfis.*i "t"
not a required part of the general purposi financial statèments of thg Cþ of Qø* Parh. Such

inforrnation has been suU;ãctø td tträ auditing procedures appliedll ttt:. audit of the genetal

pripãrãn"*"iJ rt"t"r.ntr and, in our opiniãn" is fairly présented in all material respects in

ielation to the general purpose financial statements taken as a whole.

We did not audit the statistical section presented on pages 103 through I 18 and, accordingly,

express no opinion thereon.

-2t-
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REVENUES

Property taxes

lnterest income

TOTALREVSNT-IES

ÐGENDITURES
Debt service:

Principal

Interest and charges

Other

TOTALE)PENDITURES

REVENUES (riNDER) Ð(PENDrTI.IRES

FLIND BALANCE, BEGINNING OF YEAR

FLIND BALANCE, END OF YEAR

CITY OF OAK PARK, MICHIGAN
1993 STREET REFTJNDING BOND FUND

STATEMENT OF REYENUE, EXPENDITURES ANI)
CHANGES IN FT]ND BALANCES

FOR THE YEAR ENDED JLJNE 30, 1996

BUDGET

s839,797

19,656

E59,453

125,000

739,215

7 147

871,362

2,727

7,147

861,488 9,874

(l 1,e09) (1,078) 10,83 t

103,160 103 160

$91,25r $102,082 $10,83l

ACTUAL

VARTANCE

FAVORABLE
(T'NFAVORABLE)

$839,445

20,965

($352)

I,309

860,410 957

125,000

736,488

-90-
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CAPITAL PROJECT F.T.JNDS i

Capitai Project Funds are used to account for financial resources to be used for the acquisition

of major capital facilities. Capital Proje.ct Funds use the modified accrual basis of accounting

which recognizes revenue when it is both measurable and available. They are subject to the

informational budget surnmary requirements of Act 2 of the Public Acts of 1968, as amended.

MUNICIPAL BUILDING CONSTRUCTION FUND:

This fund was created to account for expenditures made to construct a nelv District Court

Buiiding. It is funded by a $5.00 per ticket charge on fines levied by the Distria Court 458.

SIDEWALK PROGRAM:

This fund is used for the construction and repair of sidewalks. Construction is administered by

the City and billed to home ol¡¡ners. Unpaid invoices are assessed on the property tax bill.

This fund are used for the construcfion of streets within the City limits and are funded by

general obligation debt.

mr !nrt6 ñññ-rul'Llu lfvlrt((J v ÞlvlÞt\ r r ul\r,t:

This fund is used for the acquisition and constnrction of projects approved by the City
Council.
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CITY OF OAK PARK M¡CflIGAN
CAPTTAL PRo.'ECT FT.'NIIS

COMBINING BAL.INCE SHEET
JUNE 30, 1996

MTJNICIPAL

BI.JII.DING

CONSTRUCTION
SIDEWÂll(
PROGRAM

I99I STREET

IMPROVEMENT PUBLIC
CONSTRUCTTON IMPROVEMENT TOTÂL

ASSETS

Spccial arcrsnrcntr rcccir¡¡irle

Acco¡¡¡lt¡ rcccinblc

Duc from othcrfrmds

!.L43IIJTIES
Accourts peyablc

Duc ø oúEr fsrds
DefenEd rçvrnue

TOT.4I- IIÂB¡LITIES

ruNlJ lJ,q.¡. ¡tuts
R€cfl/cd for câpital improvc¡ncns

TOTAL ASSETS

I lÁp[ l.ìTe 
^\ñ 
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The City's Internal Service Fr¡nds are used to account for the financing of goods or services
provided by one department or agency to other department or agencies of the City, or to other
governmental units, on a cost-reimbursement basis. These funds use the flow of economic
resources for measurement purposes and the fulI accrual basis of accounting. Their objective is
to recpver the full cost of supplying the goods or services. They are subject to the
informational budget summary requirements of Act 2 of the Public Acts of 1968, as amended.

WORKERS COMPENSATION FUND:

The \il'orkers Compensation Fund is used to accumulate resources from other funds which
utilize labor and to pay workers compensation premiurns to the Michigan Municipal læague's
Workers Compensation Pool.

CENTRAL SERVICRS FUND:

The Central Services Fund is used to account for Printing, Duplicating, and Mail services
performed for the City's departments.

MOTOR POOL FUND:

The Motor Pool Fund is used for the purchase and maintenance of the City's fleet. Its
revenues come from rental charges for equipment to other funds.

The Retiree's Health Care Fund is used to accumulate resources to fund medical benefits for
retiree's of the District Court 45-8. The revenues are provided by a $5.00 per ticket charge
added on to violation fees.
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CTTY OF OAKPARK IIICIIIGAN
INTERTTAL SERVICE FT'NDS
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JUNE 30, 1996
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CITY OF OAK PARK
MICHIGAN

SPECIAL COUNCII-, MEETING MINUTES
APRïL 27, 1_995

This Special Meeting of the Council of the City of Oak Park was
called for the purpóse of studying the proposed L995/96 Fiscal
Year Budget, and any other items of business which may legally
come before the Council at such a meeting.

Notice of this Special Meeting was given in compliance with the
provisions of Act 267 of the Public Acts of Michigan, L976.

The meetingi was called to order at 7:10 P

Naftaly.
M. by Mayor Gerald E.

PRESENT: Mayor Naftaly, Mayor Pro Tem Abrams, Councilman
oemas, Councilman Frôh1ich, Councilman Seligson,
City Manager Fitzpatr'ick, Assistant City Manager
Hock, City Clerk Gadd, Finance Dírector Ghedotte,
45-B District Judges Frankel and Friedman, Court
Ad.ministrator Pilon, Community Services Clinical-
Supervisor North

ABSENT: None

DISTRICT COURT 45-B

Administrator Pilon presented the District Court 45-B budget. In
response to Council, she stated the two Magistrates_are listed
und.èr professional Services along with the Court Officers. There
have been some slight transfers, for instance, software is under
Contractual Services.

Counci-lman Demas asked what the effect would be on the Court if
the City wenL to decrimílization of Code violations.

,Judges Frankel and Friedman stat.ed due to the smalf amount
casés involved in the Code violations, the effect. would be
minimal. In addition, if t.hey are decrimilized, it results
good public relations.

of the

in

Councilman Demas addressed
about possible conflicting
to resident.s. He asked if
in t.his area.

commenLs by the Prosecuting Attorney
instruction given by Code Enforcement
the Judges were aware of any problems

,Judges Frankel and Friedman stated they are not aware of this
problem. They discussed junk car t.ickets and and violations
related to certificates of occupancy-
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.,1

Special Council Meeti.ng
April 2'l , l-995

Page 2

,Judge Frankel stated thej-r largest problem is domestic violence.
He áiscussed Public Safety response requirements and, hearing of
the cases by the MagistraLe. He stated, they are seeing ten cases
per week. ft iS time consuming and expensive. In most cases'
ãharges are being wíthdrawn by the victims. _.He suggested,
expaãsion of the Emergency Cost Recovery Ordinancg to include
doüestic violence casãs. -It then becomes a user fee to cover the
cost of our Public Safety Department.

Mayor Naftaly questioned inclusion by the Court of Retiree Health
Benefits of $100,000.

,:udge Friedman suggested their retirees stay in the City's
Insúrance pl-an. iftey are not requedtíng to come. back int'o the
Ct¿t's Retirement p1än, but rathe-r to pay the C+ty to par:ti.cipate
Ín -ttreir Blue Cross Program. They plan to add $5.00 per ticket
Lo eover the cost of inãuranee for ietirees. If they got theír
åwn plan, it would cost $1-5,000 more than parti-cipating in the
City's Blue Cross Program

City Manager Fitzpatrick stated inclusion of the Court retirees
in Ltre City,s Insurance Program coutrd raise our costs.

.Tudge Frankel stated their current fees are low now. Ïfe could
add-more than $5.00 per tickeÈ if necessary.

Mayor Naftaly stated he was hoping the fee íncrease would fund a
new Court facilitY

,Judge Frankel stated we would have to go over everything, but
there is room to increase fines

Mayor Naftaly d,j-scussed a proposll being- reviewed related to the
stãte police and issuance of traffic tickets thz'ough our Court.
tft" Oirtríct Control Unit would be reimbursed a third, the City
of Oak Park would, receive a third, and the agency issuing the
ticket would receive a third.

,Judge Frankel stated Civil_ Inf ractj-ons -do not reguire a
Prosecutor. They are usually just traffíe wiolations. The
averagie civil Infraction is worth about $80.00 to us,

Judge Friedman staled they would be happy to 99 with the City to
disãuss the matter with the legislature or assist ín drafting
legislation.

Mayor Naftaly stated the City Attorney has changed the City's
rrättic Code ordinance numbers to match State citat,ions. He wil
contact the State Police Lo see where the hold up is

t
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Special Council Meeting
April 27, 1995

Page 3

Judge Friedman stated the Civil Infractions could be handled here
and the Misdemeanors could be handled at the place of venue.

In response to Councilman Demas, Administrator Pilon
handled about 540 State Civil Infractions this year.
it was approximately 700.

stated we
Last year

H

Judge Frankel stated this is a good time to propose money-saving
ideas for the State, and this is a step ín that direction.

Judge Friedman referred back to the issue of Retiree Health
Benefits. He suggested setting up a meeting to discuss various
options.

Mayor Naftaly referred the matter of Retiree Health Insurance to
the City Managier for a meeting with the Judges.

Judge Frankel discussed funds sent to the Crime Victim's
Compensation Fund from tickets related to driving with a
suspended license.

,Iudge Frankel stat.ed operations all depend on the writing of
tickets by Public Safety. He not.ed Royal Oak Township brought
only $3,000 less than the City of Oak Park, and they only have
officers.

an
11

ã

Discussion followed on Royal Oak Township and t.he City of Royal
Oak writing tickets to overweight trucks.

City Manager
developmenL.

Fitzpatrick stated t.his is hurting economi-c

City Manager Fitzpatrick stated there is a disput.e about. what
rate should be contributed to the Retirement System for District
Court 45-8. The CourL's rate should be t.he same rat,e as ours.

,Judge Frankel stated we have dif f erenL types of plans. The Court
has a Defined Benefit P1an, and the City has an Undefined Plan.
The Court was initially consistant with the City.

City Manager Fitzpatrick read a history of contribution rates.

,Judge Friedman suggested that they go down to the City's rate and
the City pick up the $100,000 cost of funding the Court's Retiree
Health Care.

Mayor Naftaly suggesting going over the matter of ret.irement
cont.ribution raLes with the City Attorney.
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Special Council Meeting
April 27 , 1-995

Page 4

æ
Administrator Pilon
their Plan.

stated she could supply the City a copy of

City Manager Fitzpatrick st.ated the ,Judges can contact Assistant
City Manager Hock to discuss health care.

Finance Director Ghedotte discussed problems with collecting fees
under the Emergency Cost Recovery Ordinance and asked if the fees
could become part of probation fees or a condition of probatíon.

Administrator Pilon stated this would increase probation costs.

Judge Frankel stated the City could file complaints in Small
Claims Court. A major concern would be if we get, into a
situation where we are charging twice for the same viol-ation.
However, some of the offenders may be motivated to come in and
pay just by receiving a Complaint.

,Judge Friedman sLated you can also put a garnishment on their
i-ncome tax return.
,Judge Friedman stated they will work with Finance Director
Ghedotte t.o help him develop a simple Complaj-nt, form.

COMMT'NITY SERVTCES

Community
shut-off

Services Clinica1 Supervisor North discussed water
cases

Ð

City Manager Fi-tzpatrick commended Supervisor North for making
this Department work in the face of cut backs.

Supervisor North discussed caseload, referrals, and t.he increase
in domestic violence cases. She st.ated one of the biggest
problems is that domestic vioLence cases are not mandated, to
come into counseling as a couple. One person is designated as
the offender when it is usually caused by both of them.

Council referred to a discussion by the Judges related to
counseling for couples. They suggested Supervisor North discuss
the matt.er with the ,Judges.

Councilman Demas asked if the $1,000 listed for revenue
fees. Supervisor North stated this j-s for service fees.
operating on a sliding scale based on ability to pay.

was from
We are

In response to Councilman Demas, Supez.visor North discussed
duties of the Administrative Clerk. ã
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Special Council Meeting
April 27, 1995

Page 5

Discussion followed on the operation of the food closet.

Mayor Naftaly noted a portion of the wedding fees have been
allocated to Community Services. It is in an escro\^/ account.
Finance Director Ghedotte stated he will have the Municipal
Accountant contact Supervisor North.

Discussion followed on attendance and vacancy problems on the
Community Services Advisory Board. It, was noted the Board needs
more of a mission. Questions were raised as to whether we
actually need the Board since the function of Community Services
is now more clinical.

Discussion followed on the problem of getting applications for
boards and commissions. Mayor Pro Tem Abrams suggest.ed having an
insert of an actual application in the Oak Park Report along with
a story encouraging volunteers.

Mayor Naftaly suggested we ask existing board members for
recommendations of people who may be interested ín serving on the
Community Services Advisory Board.

Council asked what more j-s needed in Communit.y Services.
Supervisor North stated she should like a computer for the
Administrative Clerk.

Councilman Seligson asked if there is any area we can be
proactive rather than reactive.

Supervisor North st.ated we could be proactive in domestic
violence cases by requiring counseling for the couple rather than
working with one person who is viewed as the bad one. A1so,
working with people ahead of time who may have problems paying
their waLer bills rat.her than dealing with them when they are
getting their water shut off.

Supervisor North suggested inclusion of a letter in one of the
late payment notices for water bi11s offering assistance by
Community Services.

Mayor Naftaly .suggesting cont.acting agencies to see if they would
sponsor seminars on domestic violence for clients of Community
Services.

NON-DEPARTMEN:TAL

Councilman Seligson asked why there is
the Fireworks line item.

H

å
only $5,000 budgeted in
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Finance Director Ghedotte stated
Department, $5,000 in Recreation
Anniversary Celebration account.

Special Council Meeting
April 27, 1995

Page 6

there is $5,000 budgeted in Non-
and funds available in the 50th

ffi

Discussion followed on Unemployment Compensation.

Councilman Seligson asked about the lower cost for the Boards &
Commissions Dinner as compared to the Employee Recognition
Dinner.

Finance Director Ghedotte stated the $l-5,000 figure for the
Employee Recognition Dinner is wrong. The actual cost was
ç6,976.90. It was suggested this be reduced to $L0,000.

ft was not.ed t.he Di-st.rict Court figures will have to be changed.

Finance Director Ghedotte presented three senareos for the budget
of District Court 45-8. He noted the Probation DepartmenL is
showing l-ess revenue and is looking for funding of ç42,526 from
the General Fund

Councilman Seligson stated we need t.o approach the
discuss what t.hey can do to help fund this. Maybe
increase their Probation charges.

Discussion followed on the District Court's
Council directed that. we seek 1ega1 counsel
the retiremenL contribution rate of ]-9.22.

Court to
they can H

Retirement Plan.
before agreeing to

The meet.ing cont.inued with further discussion on Non-
Departmental. Finance Director Ghedotte stated the Community
Promotion line item of çL6,1L9 has to be split out into
Fireworks, Employee Recognition Dinner, Boards & Commissions
Dinner, and Signs.

Finance Director Ghedotte pointed out a correction to the
Prosecuting Attorney's Budget where the amount of $1,802.50 was
charged to the City Attorney's accounL in error.

Council commended Finance Director Ghedotte on the
presentation and the improvement over past years.

budget

The next budgret meeting was scheduled for next Thursday, May 4,
1995, ât 7:00 P.M. In addit.ion t.o a final overview, dJ-scussj-on
will take place on Code Enforcement/Code Assistance, finaLtzation
of Prosecutor's salary, and the District. Court budget tT

i¡

t;
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Special Council Meeting
April 27 , l-995

Page 7

Meeting Adj ourned : 10 : 1-5 P . M.

Sandra K. Gadd, Ci-ty Clerk Gerald E. Naftaly, Mayor

'HH

ã
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CITY OF OAK PARK
MICHIGAN

SPECIAL COLTNCIL MEETING
APRIL 26,2007

This Special Meeting of the Council of the City of Oak Park was called for the purpose of
reviewìng the proposed fiscal year 2007-2008 budget, and any other items of business that

may legally come before the Council at such a meeting.

Notice of this Special Meeting was given in compliance with the provisions of Act 267 of the

Public Acts of Michigan, 1976, as amended.

The meeting was called to order at 6:07 P.M. by Mayor Gerald E. Naftaly.

pRESENT: Mayor Naftaly, Mayor Pro Tem Seligson, Council Member Yousif

ABSENT: Council Member Horton (absent at rol1cal1, arrived at 6:12 P.M.)

Council Member Jackson (absent at roll call, arrived at 6:09 P.M.)

ALSO PRESENT City Manager Hock, Assistant City Manager Srini, Finance Director
Ghedotte, Cify Clerk Gadd, City Attorney Carlson, Public Safety

Director McNeilance, Deputy Public Safety Director Cooper, Fire

Marshal Petrides, District Court 45-B Judge Friedman Appel, Court

Administrator Boggemes

DISTRICT COURT 45-B

Judge Appel stated Judge Gubow is still recuperating from surgery. She will present the

budget with Court Administrator Boggemes.

When the City changed the health care plan last year to Community Blue, Court employees

were given the option to change, but it wasn't mandatory. They have had 60% of the

employees voluntarily change from traditional Blue Cross, to a PPO, or an HMO, with a

$tOISZO co-pay. The cost savings is approximately $40,000. The employees that changed

plans have b..tr 
"o-pletely 

satisfied. However, they have some employees that have family

members with health problems, and they are hesitant to make any change.

Mayor Naftaly stated they still want everyone in the Court to be on an equal co-pay basis as

the City employees. No one in the City was allowed to choose. They allowed the Court to

try to get the employees to change, and a meeting was to be held in 90 days; but we never got

together to discuss this matter.

Judge Appel stated if the City forces the issue, there could be a major lawsuit and the

possibility of the formation of a union by the Court employees.
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Special Council Meeting
Aprll26,2007

Page2

Council Member Yousif asked if we could overlay the new benefit administration proposal,

with the Oak Point Group for traditional coverage'

City Manager Hock stated he will check on this with Mr. Anthony of Oak Point Group.

Judge Appel stated she doesn't think the City can mandate the Court to change. They have

ror* 
"ttrployees 

who have family members with serious health issues. There is concern that

the coverage would change.

Council Member Jackson stated having 60% of the employees change coverage looks

promising. We can work with this.

Judge Appel stated she is willing to arrange a meeting to discuss the subject'

Mayor Pro Tem Seligson stated he hasn't been happy about changing either. Some things

have been positive, and some have been negative'

Judge Appel agreed. Even though the prescription costs are higher, the office visit costs are

only $10.00.

City Manager Hock stated his office can facilitate a meeting with the employees to help them

understand the new plans. Mr. Anthony, of Oak Point Group, stated he would be happy to

come out and give a presentation on the benefit administration proposal'

Administrator Boggemes asked if someone could also explain to the employees the flexible

spending plan where employees can have money taken out for health care using pre-tax

dollars.

Assistant City Manager Srini stated he can explain this program to the employees. He will
contact Administrator Boggemes to set up a date and time.

Judge Appel discussed their caseload. Page I of their budget request was reviewed. Their

caseload is up. Projected revenue for this year is $200,000. Their collections are up. They

are issuing bãnch warrants and have become extremely aggtessive. They have consolidated

several dockets, and this is particularly advantageous to the City. They are having Public

Safety officers come in on Wednesday mornings, and they have eliminated two days of
overtime. They have also done this for Code Enforcement. They are coming in two days a

month as opposed to four days a month. The time is reduced to a couple of hours versus four

hours. These changes have been made this year to increase efficiency, reduce the City's
costs, and work within the confines of the building restrictions.

J¡dge Appel discussed their expenditure requests and discussed the comparison of prior

budgets. Þage 5, of the Budget Comparison was reviewed. An increase in expenditures is

projècted due to increases in wages and fixed operating costs. Operational cuts are being

proposed by the City Manager in Professional Services and Contractual Services. They have

R
E

C
E

IV
E

D
 by M

SC
 4/6/2016 3:37:09 PM



Special Council Meeting
Aprll26,2007

Page 3

requested $39,000 for Professional Services, and the Cify Manager's recommendation is

$27,000, or a reduction of $12,000. The Professional Services account is for computer

service agreements and legal service. They would like to keep the full $12,000 in the budget,

but would agree to $8,000. The Contractual Services Account is for the Court Officers. If
this account is cut, overtime will increase approximately $15,000 - $20,000. They requested

$175,200, and the City manager's recommendation is $162,844. They requested that the full
512j56 be restored, to bring this back to $175,200. The Repairs & Maintenance Account
request was for $56,100; and the City Manager's recommendation is $43,000. They would
agree to forego this $13,100 increase.

Administrator Boggemes explained computer maintenance required for the Court system.

Judge Appel discussed retiree health care and requested the transfer of any savings in
expenditures from the current budget to the District Court Retirees Health Care Fund. The

amount is $37,407.

Judge Appel presented a proposed resolution, regarding the 45-B District Court Building
Fund and Retiree Health Plan Fund Increase, and requested Council to adopt this resolution.

They still have to check the legality of this resolution. It is their intent to increase the $5.00

per ticket fee levied on each ticket to $10.00 for the Building Fund. It is their intent to
increase the $5.00 per ticket fee levied on each ticket to $10.00 for the purpose of the Retiree

Health Plan Fund. It is their intent to add a $100.00 in costs in serious and specified
misdemeanors for the purpose of the Building Fund. Their projection is this will increase the

Building Fund to $300,000 per year.

Judge Appel urged Council not to make any changes in the retiree health plan. They will
definitely face a lawsuit from the retirees, and in particular, from retired Judge Frankel. They
urge the Council to keep Acct. No. 999.101, Transfer to Retirees Health care, at$.37,407.

This will be funded by the increase in the per-ticket fee.

Judge Appel discussed the caseload and crowded conditions in the Probation Department.

She stated the Probation Officers handle approximately 200 cases each. Their workload has

increased signifi cantly.

Administrator Boggemes discussed a volunteer/intern program they have implemented
through grant funds. They are utilizing volunteers and interns to help keep up with the

workload in the Probation Department. She discussed overcrowded conditions in the

Probation Department. They have researched the use of portable office space, and they can

cover the cost through their building fund. They need these to improve the operation of
Probation because of the space limitations of this building. They would like to know if this is

agreeable to Council, and if so, where a trailer could be placed.

City Manager Hock presented a site plan drawing illustrating two options for placement of
the portable trailers. One option is in the areaîear the General Services building. If this area

is used, water and electric is more difficult to access. The other option is on the eastern end
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Special Council Meeting
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Page 4

of City Hall, in the front of the building. This provides easier access to utilities. 'W'e could
make either option work.

Administrator Boggemes and Judge Appel discussed concems about providing security to
probation officers if the trailers were located on the western end of the City complex. They
both stated they preferred the location closer to City Hall. They would purchase rather than
lease because there is a resale value to these units. The cost to buy the unit is approximately
$59,000, plus set up costs which should be under $10,000. It is more advantageous to buy
than lease.

Mayor Pro Tem Seligson expressed support for placement of the trailer on the east side, near
the fi'ont of City Hall.

Finance Director Ghedotte asked if "non traffic ordinance" cases are Code violations.

Administrator Boggemes stated this also includes other misdemeanors. She can write a
program to extract a report specifically regarding Code violations.

Judge Appel stated they have noted a trend to increased violence in misdemeanor cases.

They are handling more evictions for property foreclosures. She handles about 12 cases per
week for Oak Park. The banks are generally giving 30 days for people to get out as opposed

to the 10 days provided by law.

Mayor Naftaly asked what is needed for the Court to proceed with getting the trailers.

City Manager Hock suggested Council adopt a motion providing authorization.

cM-04-27-07 AUTHORIZATION FOR PURCHASE AND INSTALLATION
OF MODULAR PORTABLE OFFICE TRAILER

Motion by Seligson, seconded by Horton, CARRIED UNANIMOUSLY: To
authorize District Court 45-B to proceed with the purchase and installation of a
modular portable office trailer, to be located on the southeast portion of the City
complex, on the east side of City Hall, with the specif,rc placement to be determined
by City staff. Purchase of the trailer shall be through utilization of the Court Building
Fund.

Roll Cali Vote Yes,
No,
Absent,

Seligson, Horton, Jackson, Yousif Naftaly
None
None

RESOLUTION RE: 45-B DISTRICT COURT BUILDING FTJND

AND RETIREE HEALTH FUND INCREASE
cM-04-27-07
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Special Council Meeting
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Page 5

Motion by Yousif, seconded by Seligson, CARRIED UNANIMOUSLY: To adopt
the following resolution:

WHEREAS, It is the intent of the 45-B District Court to increase the $5.00 per

ticket fee levied on each ticket to $10.00 for the purpose of the
Building Fund;

WHEREAS, It is the intent of the 45-B District Court to increase the $5.00 per
ticket fee levied on each ticket to $10.00 for the purpose of the Retiree
Health Plan Fund; and

WHEREAS, It is the intent of the 45-B District Court to add $100.00 in costs to
serious and specified misdemeanors for the puqpose of the Building
Fund;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Oak
Park, Michigan, hereby adopts the increases to the Building Fund and

the Retiree Health Plan Fund; and

BE IT FURTHER RESOLVED that these increases shall take effect as of May 14,

2001.

Roll Call Vote:

Public Safety Director
Council.

Horton, Jackson, Yousif; Naftaly, Seligson
None
None

Yes,
No,
Absent,

Mayor Naftaly stated the Finance Director and the City Manager will have to review the
budget to determine if funds can be added back in for Professional Services and Contractual
Services. They will also review whether the $37,407 can be put in for Retiree Health Care.

PUBLIC SAFETY

Mayor ted he has expressed to the Director of Public Safety that we need an

emergency plan for City Council Meetings. He would also like a test to make

sure the alarm working

stated he will have Officer Edmonds review this with

Public Safety Director McNeilance an overview of the Public Safety Budget. He

stated they don't expect much turnover rn year. The current budget eliminates one

Public Safety Officer I position, one Public Officer II position, and an Administrative
Clerk in the Records Division. They don't want to the Public Safety Officers cut from 67

positions to 65. Right now, they are at 65 positions in Fire Academy, one in Police

Academy, and one in field training. He discussed the in ticket citations. If the cut in
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Regular Council Meeting
August 15,2011

PageT

2)
3)

Sales Agreement home value meeting HUD regulations.
currently meeting and continuing to meet allHUD regulations for the

ofNSP homes

Roll Call Vote
No,

MOTION DECLARED ADO

PROPOSAL FOR THE A
SAFETY BUILDING

Naftaly, Seligson, Duplessis, Levine
None
Jackson

Council Member Levine indicated that he would the Audio/Visual Equipment Proposal item
delayed until after City Council can sit down with and discuss the proposal and know what
equipment will be and what we are trying to noted that since this is not a grant

that the Council should have reviewed what is going to in the RFP before going out

for proposals. He also stated that before Council can
thought process that went into the RFP

item, they need to know the

given at the
andlTlCable staff

member Brandimarte, and to come back to Council. Also there were relating to the bid
that were referred to the City Attorney, regarding the bid proposals and to the proposals

Mayor Naftaly agreed with Council Member Levine and noted that
Special meeting was to refer this back to staff including IT Director

after submittal, which the City Attorney has stated is appropriate, however the i
back for additional discussion.

EQUIPMENT FOR TI{E CITY HALL/PUBLIC

was referred

cM-08-249-11 PROPOSAL FOR THE AUDrO/VISUAL EQUTPMENT THE
CITY HALL/PUBLIC SAFETY BUILDING - APPROVED

Motion by Duplessis, seconded by Levine, CARRIED TINANIMOUSLY: To recei and

refer back to City Manager for an upcoming Study Session to allow for discussion
the IT Department.

MOTION DECLARED ADOPTED.

RrcUEST TO INCREASE COURT FEES FOR THE 458 DISTRICT COURT.

45B Court Administrator Goodroe reviewed the proposed Court Costs with City Council and

noted the increases would be effective October 1,2011.

Mayor Naftaly thanked Court Administrator Goodroe, the 458 District Court Judges, City
Manager Fox, Administrative staff and Council Member Duplessis for their efforts. This will
assist the City with the new building project.
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Regular Council Meeting
August I5,20lL

Page 8

€M.08-250-11 REQUEST TO INCREASE COT]RT FEES FOR THE 458
DISTRICT COTJRT - APPROVED

Motion by Duplessis, seconded by Seligson, CARRIED: To approve the following
resolution establishing Court Costs for Civil lnfractions and Misdemeanor Cases filed in
the 458 District Court, effective October I,20ll:

CITY OF OAK PARI(
COUNTY OF OAKLAI{D, MICHIGAN

ESTABLISH COURT COSTS FOR CIVIL INFRACTIONS AND MISDEMEANOR
CASES FILED IN THE 458 DISTRICT COURT

Motion by Duplessis, seconded by Seligson, to adopt the following resolution:

\ryHEREAS, The Oak Park City Council finds it appropriate and prudent to periodically review
Oak Park Court costs applied to civil infractions and certain misdemeanor cases,

and

\ryI{EREAS, The Cify of Oak Park last considered court costs in May, 2007 to be applied to

civil infractions and certain misdemeanor cases filed in 458 District Court; and

\ryHEREAS, The Oak Park City Council having reviewed the applicable costs for certain

services and functions of 458 District Court, and having determined that an

increase'in court costs should be assessed; and

WHEREAS, Such amounts shall be reviewed on a periodic basis, but not less frequently then

on a biannual basis and adopted by resolution of the City Council; and

WHEREAS, It is the intent of the 458 District Court to increase the $10.00 per civil infraction
fee levied on each ticket to $20.00 for deposit into the City of Oak Park Municipal
Building Construction Fund; and

\MHEREAS, It is the intent of the 458 District Court to increase the $10.00 per civil infraction
fee levied on each ticket to $15.00 for deposit into the City of Oak Park Court
Retiree Health Care Fund; and

WHEREAS, It is the intent of the 458 District Court to increase the $100.00 court costs

assessed for serious and specified misdemeanors to $125.00 for deposit into the

City of Oak Park Municipal Building Construction Fund.

NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of Oak Park to
adopt increases to court costs to the City of Oak Park Municipal Building Construction Fund and

the City of Oak Park Court Retiree Health Care Fund to be applied to civil infractions and

misdemeanor cases filed in the 458 District Court, and
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Regular Council Meeting
August 15,20L1

Page 9

BE IT FURTHER RESOLVED, that these increases to court costs shall apply effective as of
October I,20LI.

AYES:
NAYS:
ABSENT

Dupiessis, Levine, Naftaly, Seligson
None
Jackson

RESOLUTION DECLARED ADOPTED.

TONNI BARTHOLOMEW, City Clerk

I, Tonni L. Bartholomew, duly appointed Clerk of the City of Oak Park, Michigan, do hereby

certify that the foregoing constitutes a true and complete copy of a resolution adopted by the City
of Oak Park, County of Oakland, State of Michigan, at a Regular meeting held on August 15,

201I, and that said meeting was conducted and public notice of said meeting was given pursuant

to and in full compliance with the Open Meetings Act, being Act267, Public Acts of I976, and

that the Minutes of said meeting were kept and will be or have been made available as required

by said Act.

TONNI BARTIIOLOMEIV, City Clerk

CHANGE ORDER NO. 2 AND PAYMENT APPLTCATTON NO. 2 (FTNAL)
FOR GENERAL SERVTCES DEMOLTTION, M-542

Council Memb indicated that it appears like the project is complete. He questioned

additional work.

Public 
.Works 

Director Y that remaining work involves the removal of light fixtures and

ballasts. The work will be once the workers no longer need the lighting.

cM-O8-251-11 GE ORDER NO. 2 AND PAYMENT
2 (FINAL) FOR THE GENERAL SERVICES

DEMOLITION, . APPRO\TED

Motion by Seligson, seconded by Levine, TINANIMOUSLY: To approve

Change Order no.2 to Able Demolition for Services Demolition, M-542, be

approved for the amount of $ 154.00. It ts that payment Application
no. 2 (final) for the same be approved in the $154.00. Funding is available in
the Municipal Building Bond Account # 452-59-451

PROPOSED
APPLICATI

FINANCIAL STATEMENT:
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City of ?leasant T(idge

Mr. Eric Tungate, City Manager
CITY OF OAK PARK
13600 Oak Park Boulevard
Oak Park, Michigan 48237

RE: Conversion

Dear Mr. Tungate:

The undersigned cities of Pleasant Ridge, Huntington Woods and the Charter Township
of Royal Oak are advised that the City of Oak Park has knowingly received and retained certain
property owned by said communities. Said property consists of various funds including a
building fund, a retiree health care fund, and a serious misdemeanor fund. These funds were
transmitted by the 458 District Court to the City of Oak Park as a fiduciary to hold on behalf of
the communities.

This letter demands return of the property within these funds received and held by Oak
Park. Accounting performed by SCAO indicates Oak Park's wrongful retention of no less than
$111,696.33 of Pleasant Ridge's property, no less than $251,021.93 of Huntington Woods
property, and no less than $102,919.33 of Royal Oak Township properfy. A demand for interest
upon these sums is also made.

This letter does not preclude the existence of other funds in which the communities may
also have a statutory or other interest and for which an accounting and demand is also made.

Continued retention by the City of Oak Park of any and all such funds constitutes
conversion as of this date, contrary to common law and statute. It also constitutes a breach of
fiduciary duty.

Failure to return to each community its property in seven (7) days and provide a full
accounting of all statutory funds existing in connection with the 458 District Court, will induce
each community to seek authority to litigate for the recovery of said funds and interest. In such
case, the communities shall also seek a full accounting of all funds, costs and stafutory attorney
fees. The commturities will also seek treble damages pursuant to MCL 600.2919a.

23925 Woodward Avenue . pleasant Ridge, Michigan 48069
248-541-2900 . Fax 248-54i -2504

Page L of 2
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We look forward to your response. Should you have any questions, please feel free to
contact any ofthe undersigned.

Sincerely,

ça,-g\L
Sheny W. Alex R.

ø"t/-
City Manager
City of Pleasant Ridge

cc

City Manager
City of Huntington Woods

Kerry Morgan
Attorney for
Charter Township
of Royal Oak

Deborah Green, State Court Administrator
Donna Squalls, Supervisor, Charter Township of Royal Oak

¡ll-r
V-ft

FECYCLËD PAPÉF

Page 2 of 2
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CITY OF OAK PARI(
OAKLA|ID COUNTY, MTCHTGAN

RESOLUTION CM-O 6-214-13

RESOLUTION CONCERNING DISTRICT COURT BUILDING FUND

WHEREAS, the City of Oak Park has since 1995, at the request of the District Court Judges, collected an

additional fee on traffic tickets to be used as a Building Fund for the Courl; and

WHEREAS, the City of Oak Park has since 1995, at the request of the District Court Judges, collected an

additional fee on traffic tickets to be used for the costs of retiree health care for the District Court

employees; and

WHBREAS, the City of Oak Park has since 2007 collected an additional fee on specified and serious

misdemeanors to be used for the Building Fund for the Court; and

\ilHEREAS, questions have been raised as to the use of these funds;

NO'W, THEREFORE, BE IT RESOLVED by the City Council of the City of Oak Park, MichiganLhat
money collected by the Court and transmitted to the City of Oak Park for the Building Fund will be used

for improvements for the 45th District Court.

BE IT FURTHER RESOLVED by the City Council of the City of Oak Park, Michiganthat money

collected by the Court and transmitted to the City of Oak Park for the costs of retiree health care for the

District Court employees will only be used for the costs of retiree health care for the District Court

employees.

BE IT FURTHER RESOLVED by the City Council of the City of Oak Park, Michigan that none of
those funds may be used for general fund purposes by the City of Oak Park, Michigan.

Roll Call Vote: McClellan, Duplessis, Levine, Seligson
None
Jackson

MOTION DBCLARED ADOPTED.

I hereby certify that the foregoing constitutes a true and complete copy of a resolution adopted by the City
of Oak Park, County of Oakland, State of Michigan, at a regular meeting held on Monday, June 3, 2013

and that said meeting was conducted and public notice of said meeting was given pursuant to and in full
compliance with the Open Meetings Act, being Act No. 267, Public Acts of 7976, and that the minutes of
said meeting were kept and will be or have been made available as required by said Act.

Yes:
No:
Absent:

Edwin Norris, City
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COURT CTS?S ÐTSTRTBEJ'ff ONS
Fiseæl Vears f 996 through 2fllî2

45th ÐístrÍeÉ Courf
CÏft¡ æf tæle F*rk

State Court Administrarive tffiee, Region Í
lvfichigau Supreme Courf

P. 0. Eox 02984
. Demoit, h4iehiean 4S2Sa

C:harlEnc fulçLeruarË, Auditff - Iteeiûü¡ I--rfE|ÐærztÏr-
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45th Ðbúríct Ëourt
Co¡¡rt CosÉs ÞistrlbufÍoms
TAE-I,E OF.C$NTËNTS

Scope of Review

D¡$tr¡brJtion of Court Costr

ûperational Çosts Ðistributions

Schedsüte,{ - OPCS snd OFBF Revenues by Venue Code

Behedutre B - Fluntingfior¡ lVoods F¡¡nrd Coritrib$tions

Se.hedule C- tek Fark Fund Contrlburtions

Sche¡Jule Ð * Fleasar¡t PJdge Fund Contributlon*

Sehedule E - Royal tak Toq,¡rsf!íp Fund ConrribuËions

IJ

4

5

6

I
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SCTPE TF.REVTEIV

Ttre purpose of this report is to prcvide i¡¡fon¡ratisn regærding the contibuÊion of eourt eo$ts tü tlrc

Êöurtts building fi¡nd and retiree's health ca¡'e fu¡nd"

Our review consisted of, e¡¡ exaruinatiem of the cou¡t's ¡nonËh'end spreadsheets nnd the eÊtlrt's

o¡¡tomated Eysterir revenue reposts. IVe rcvielvsd month-end spneadsheefs'f'on the fiseiirl years 2ût4

tf,r*uglt iOf :. Wu also revlcwed the J¡ldiolal lrrforr¡aticn Sysfem {.ll$) Court D*aitr lteports'and

Çcurf Sunnmary lteports fsr the fiseal years 199t! through ?012. Tlca eourt's frsaal year is July I

Éhnough June 30.

ÐxElruËüffi rN_oF*ceu$g_c,e$s

Ð*#ng the review poriad, íhe 45-Ë dis'cråct ce¡rsisied of four politleal snbdivlsior¡s; tfry Ðf Oa!ç Park,

cËfy of FSuntingtosÌ Woods, eha¡ter township oíI{.oyal Oak" and eity of Floas*nt Ridg*. The former

45-B Dis¡,iet CouÉ is located Ín thc eiff of Ûalc Fai*- The sou¡t handnes sûafirte violations and llre

¡:al itical sulrdivísions' ordinanee víolations.

For sÉatritÊ violalions, distdct sourts shouid disËribute court costs to rhe palitical subdivislo¡r v¿here

the hearing or civil inFactio¡t aetion was held. For ondinanee vlolations, dísniet eourts should

clistribute one-third to the pclltieal subdivision whose ordinanse was violated nnd *n'o-th!rds ro the

politieaÏ s¿¡bdlvision where the heering or e[víl inftastio¡l acÉion was he]d. ln third c!âss dîsftiet
€ourt5, the distribution sf eourr cosfs can be mede as agreed upon by the dlstrí€t's po[itlical

ss.¡b'divisiorls

Tlre court is in a distrået of the third class; hewerren, lhe court indicated there wæ riot ån agrcament

in place for tlrc distribaticn ef'flrnes nnd sosb dr*rÍng tha revierv pcniod. T'he court disbibuted court
costs, witll the exeepfion of court costs Ëitled as operafïonäl costs, usïn$ TI¡e ¡netlrod oione-thlrd ro

the political s¿¡bdivision whose ordinence was violaÈed a¡ld two-¡*¡inds tc the oity of Oalc Park during^
fhe rEview period. IÈ shoul¡l be noterl thnt !n f,iseal yeer ?Si$, the court stsrged distribreting tl¡e I /.
ope.mtianal cosn using tire rnethcd "rhat rvas prçviousiy used fon all otËler colurÈ cosh. ^ ¿ '

I $FER-4,8@!èSE#STg-BISTLIBUTTüNS

TTre fsrrner 45-B District Co¡¡¡f bcgen eotrlectÍng 60{Irg c*sts c,n civil lmfraetion vislations for the

builcìing fllnd ar¡d reÈiree's health care fund in ,August X995. The OFCS cash sode is used ior
reeeipiing oithesE cosb. For fîseal years 1996 tlarough 2t12" dre enÈire antount reeeipced iasing the

OPCS eash code wss dise[btrkd to tlre ciry of tak Parlc. The eíty of Oak FarlE altoeated ti¡e

distribuålans to the builcËing firnd and reûiree lseaith cers Ê¡nd. The cor¡rt indiraÈed tltc $ZCI OFC$
costs assessed inctqded $lU for eash fi¡nd during the fiscel years 1996 *,rougÏ¡ 2011. [ir ihe fsit of
201 I tbe OPCS cosn assessed i,rcreased-to $35, ivfrich lneluded $Zfi f*r the.br:ildímg fi¡nd and.$15

foc't¡re retiree's heatrth carc fund.

ln May 20ü1:. the flar¡ner 45-$ Distriel Có$rt began eolleeti*g eourË êo'sts rci misdernea¡ror

vloletlans for the buitding fu*d. 'Ihe OPBF cash eode ie used for receiptltrg of flrese cssfs. For

-t-
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frsoal years 20Û? rhnouglt.2-01?, #re eirtíre $Bôr¡¡nÊ receipted using the OPEF eash code rvas'

disuibuttd to the ci$ of Osk Pa¡'k"

Tlre court reeeìpted $3,3?3,539.3? uqlng the tPCs and ofEF saslt cÛdeç for fiscal years 1996

through 2S12, per tfr*. ,iîS-drl, Det¿it - Accoilnts Brealcdo""vrt reports' Sefuedu{e A contains the

*;;ffi i*r*ñnäti"n by cash eodc, vcnue code' and fisca! year'

T'he cour[ disiributed all af the eourt costs collected usi*gtþe oPps nnd ÛFBF to the eìUy of oa[c

pa'k insraad of distribtrtir¡g one-ttaird-to t1,* e;iïd; -uU¿iii"¡on whose ordinnnee was violaied' Wc

determîmed rhar rhe mai öpcs and tpBF *"-å-r rtt-iwas sontriuuted to the eourf s building fund

and reriree,s rrearrh ;"-or;o uv *rr- p"ri*cäT su-h¿loúio* orher rlren rhe city of oak Fsrlc is

$4õ5,63?.59; $35¡$ü.9i il;lît*'*ity "iU**gtã" 
W"ods, $l0Z9t9'33 for the chartsr township

of Royat tak, and $üí;öä.tl *iit- *iti -T Fìà**t nt'ls*' Tlie followirrs table provides the

undlstrihuted rcvÊnue's with a bmakdown by fiscal yeu'

see schedures B ti*ough E for n breared-owni of the ameunts courtri!¡uted üs *re eoilrt's buírding fund

and reÈlree,s heatth -#r* ilJ ny ñscal year for eaeh politicat dívisio¡r' FÏeese note infurmetion

reiated liq .rlae.-acJuêl..contlþqtlons r"iqs net. avaitabl* fçr 41,;q5-T]* 
reviewed fiseai 

'oears' 
The

eontribuiirin; [t seri-dùi#''d'äi*údt-nï*Tiä ttr-m"¿ using ttrre lts ren"ende'asncumts' sþliËtíns tlie

o*cs reve¡lu*s so¡¡cîerweer, tliJouu*ing fund and rTre relîree's hearth cnre ft¡ßd, Eftd eilocating

lg0"/, *f'tln* OFEF revenuas tc the build[mg fi'md'

Fbrmrer 45-B Ðisfrlet Coutt

OPCS ns¡i0PBft Und!çtriÞ¡¡þd Rerenucs

wiz
20r 1

zfis
30ü9

200s

ãûû?

3006

20s5

2004

200û

?09¿

?0Ûl

?CIffi

1999

199t

r997

1996

Ts'ëfl!

$ 46{r$7.33 $

31,015.Ð0

35J45.s0

24J95.33

25,?51.59

¡4,7946?

12"168.00

l8,lÉ,6.00

eÆ1.6?

9,355.0e

7,685.0s

?,694.{1û

?,74ú6?
?,66¡.6'l

4,99?.6?

462C.m

"r¿.333

I,2l¿-33
1,969.6?

!,0í6J3
2,5??-tÛ

3,93i,00

2,6Ð8.33

zggt-w
e69¿6?
3,387,0t
3,9Êt6?
4,30sJ3

4!550.Ûü

5,480.90

?,too.o0

13,i3?.0t

20Jû6.31

$ 16,22&67

9,40,?.67

t3B3?J3
lq-{ä1.ûû

il$?t"é?
69s0,00

6,41333

" 
oet ?1+¿.ë'

3,5W.61

i363-33
4593-3Û

4J43.33

3,3Ð3.33

?,7¿313

J.iss,o,
3$¡6.6?

$$ 351$ãå $3 $tr

$'lsenl June

2"976.67
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l:'..

$ehudule B

Former rSS-B Distrlet Cuu¡{
F{unfimgton l#oe& - Ft¡nd ComÉríhutio¡'s

Fiecsl Ve*rs hdineJuneS{D

Fiseal Yesr ' tsutltftne Ft¡nd

Retireets

HeælÉh &re
Fund TsþI

?8t¿

?ûil
¿utt,

?009

?0tE

20tT

20t6
2t05
30t4
2CIü3

2ûû?

?CI01

3ÐÐû

te99

l99g

¡997

t996
Total

$ 24J0i33 $
t6"49JJ3

i3,?û250

13"0?4.67

t{r52.46
?375.6?

6',û81,t0

å083.0r
4,748.84

4,6rJt
3,84e50

3,847.00

3,8f3.34

3,E3t g3

2"19S'84

æ1r.00
1,0?r.66

2t,306.û0 s
t4 52t.6?

1td3?5{J

rr3?s.66
I 1,599.i3

7,3lq0t
6$81.00

5983.0û

4,?4{183

4,6??.5t

3,84¿5S

3,84?.fio

3,S?3-31

3,830-84

2,499.&3

2,3ËÐ.û(¡

l"ü71.6?

46$17-33

3lsl5.0Û
2sJ4s.0û

"1"395^3373;15[se

Hfea.67
l?,16.?.tt

!0166.00

9,4S'ì.fr

9,355.00

7SSs.8S

7,694.00

7346.67

7 66r.6?

4,e97.67

4,620.00

¿143.13
$ 131,4Ët.47 $ !t s"46 s 25I.û31.93

-*..È--
Plense note lttþrlrÊlle.rt relaød ta the acías! cçþztylbr¿tionswas nal
a,*llabîeîor aÍ[ of the reviewed fiseøì yeørs. 'Íke cantrfbutlan-s werb
calcaløted using rårl JÆ rertenäe &$ítîtiîtl., spliæitzg the flrPCS
reye¡¡ue.Ë i$/it bEfiveeæ Êhe buÍidingfwnd *nd ¡ùe retirees þesith
carefitrid, anÈ ølìoceÊlng lût% aJ'thø AFEF rarc!¡uss ía tlrë
baildiægþ,rd.
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Sehestule C

Forr¡er 45-B DÍs båeË Co¡¡r'{l

CIatc Ferk - Fr¡ndCo¡rtribqliens
FEgcn[ Vears Enùnp June 30

fbenl Vqigr_ Bgil&ngtr'hpd
Rctiree's l{eslÊl¡

Cere Fsrul Totgl
2t12,

2Sll
3t!0
2009

?t08
2AÐ7

200ú

20t5
?s04

:0t3
?tüÊ
2üû1

3t0$
t999
1998

t99?
199'6

TqìÉel $ l$f 6,575.Ed S 1,?91,32?-q4 $ 2$07,9t1t.?7æÈ--

FÍeese nole htþnna$on related Ío dze sx!¡ts'r cø$trib$tíonswûÊ noi
uvøÍ!øbleþr a$ ofthe revfewedsseal yesrs. Tke canúibutløw wå¡v
eølçttlated using tt¡,q-,t'l9 reteßile &?þrra{s, ,rpfiffiflg ¡/¡a OPtf rgl'etr¡ilr¡
5û/5Ð henveett tfie buìldtngfand ønd tFæ rc¡ìyeel heølth carcfitnd,
und alløcat!æg t08% o!'ilàe tPfrF revewæE lo the huiidingþnd.

$ i90;73?.oo

128"t66.40

l5¡,4ti,8¿
163,497.80

153,668.63

74,889.83

61,21l.5t

43,463Jü

410S0.33

56,471.50

6i80E.r?
6?Jr?.33

66J0?-so

67,?35"00

62,ßûS.83

?1J44.5t
55,8t5'CI0

s 129,e09.6?

97,618.5û

l$¿ts4.6?
I I8,689.6?

t 1t,364.09

. 72348.t7

6l,2ll.5t
41,4.63.5ü

43,08ü.33

56"4?15ü

,63,8t8.t?
Ê,5æ.54
66Jflr¿5û

6æ3s.û0

62,S0É.S3

7¡J4450

s 90,546.67

æ5,684,90

25üJ86.49

2ß4tffi.67
265,m?"72

t47,23S,ffi

t22,423.0û

s6,927,0ü

86,t@.66

t12,943,û0

r2?,616.34

125$û4.67

¡34605.00

t34,41ü.tt

t?5,61?.66

143,089,tt

I t 1,77t 0fl
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Sehe¿l¡¡le S

Former 45.8 DisÈrieÊ Court
Fleasunt ltidge - F'u¡cd Cûatrlhffitiffcs

Flseal Veoss ÞldineJrxneS0

FTsesl Yenr

ldeüreers

Ffealt& Care
Fbnd

e0E
?0il
3$tû
?t09
?sCI8

2007

?û06

2005

?t04

2t03
28û2

?00r

2t0û
1999

1998

r997

i996
Totel

-Ësl!€eF.Ftnd$ 8"65S.67

4,999.67

7 0¡ t.B3

5,Ë4,67
6,652.17

3,480,83

3J$6,66

1,965.67

Ï,?99.83

?,68r.67

2,?9ffi.66

Llat-67
, 1,651.66

u6r.67
1,63333

t"50s.34

t.4EgJ4_

.*.-- ToqL
$ 16"??8.67

9,4ú3;67

l./altJ IJJ
t0"y14.0t.

l¡,9?2.67

6,95t,0t

441r.33
3,e3I33
3J99.ó7

5J63*13

4593.33
4,?¿3J3

3,30333
' 2,7?333

3366,67

3fi|6.67

6'ü ?,57û.00

4,4ç3.M

5-,945.5S

5,0$9J3

5,re0.5t
3,469.r7

3Afr6.67

t,965.6
I,799.8,{

2,691.66

Lls6.67
?,1?¡.66

Iâ65t.6?

rJ¡il-66
1,63334

t,50$.33

1,4S8,33

$ $ 53"362.S9 $ til

Flease xote i4þrnwtían reluted ia úrc aetuøì ct$lribxtÌ¡cfiÉwûs twt
øveílæbleþr all oftlze r¿r¿úewedfircs! yøars. Tke cantriþt¡tistts
'+uere cçl*¡¿Ìsted usiug ehe JtS revenue &flowsls, aplitting tlze O1CS
retenwes 5û15ü betweea the buildtugfwnd and,the retiree't hea!út
cate funel, æd al[ceating t 0t% aftha O?EF revenues ta tlae.

buìtdingfunrt.
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'#**:#äT###uF##íiMgS{O dqrEu$r#tl
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æffiffiErgO¿tr :;*" nc,-ãF-,';,"i:; ffiff' :5"':îi' 'r¿:gûûtgr ä;t-.- rit seçe

tr#ti Ëffi; fftrtr #'i
ir_..; w'çLt!, wit# awî,

å;;;,; :iH.T ;i-,"; r0æ

"".;;:.: nsl¡J urrõË,i lp¿ä#ii "T.l ::F-J fffitîn'iä'l= Fut,'": rreþfr

i:yrË trå-li P:ri' ;ffi
åffjf"; ij,j.* Íå#5J Lvrî

;Ë;'; ::gifr ,*zii; Boor

;;;,ä ff!á6 fio'6-co,r 6to¿
ervìtt r Ê$'þnç ;.i:.: Gt0fj%--;ä41,.*ffi $ itro¿

.*'Jåi-@_=difu:
s*aôÁFÐu

tf
sät!ãßqIJ$qospü4d.
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